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REPORT  OF  THE  RENT  COMMISSION  OF  THE 

DISTRICT  OF  COLUMBIA 


I 

ORIGIN  OF  THE  WORLD  WIDE  HOUSING  SHORTAGE 

The  origin  of  the  housing  shortage  in  the  larger  cities  of  the 
United  States  and  in  many  other  countries  is  directly  attributable  to 
the  World  War.  The  drafting  of  millions  of  men  from  the  indus- 
tries of  peace  to  those  of  war— the  diversion  and  absorption  of  incal- 
culable amounts  of  materials  and  their  waste  and  destruction  in  tiie 
channels  of  war— caused  an  enormous  shortage  in  all  the  necessaries 
of  life,  and  a  curtailment  of  all  manufacturing  except  for  .  war 

purposes.  ,      u        i  4- 

This  housing  shortage  and  consequent  congestion  has  been  almost 
imiversal  in  the  larger  cities  throughout  the  civilized  world.  Many 
countries,  States,  and  cities,  recognizing  the  acuteness  of  these  con- 
ditions, sought  relief  through  regulation  by  law.  Such  remedial 
legislation  has  assumed  many  different  forms,  but  all  of  it  has  be^ 
enacted  in  an  endeavpr  to  relieve  the  distress  r^ulting  from  the 
shortage.  It  may  be  not  inappropriate  to  refer  briefly  here  to  some 
of  the  forms  such  legislation  has  taken. 

As  early  as  1915  England  began  to  restrict  the  landlords  power 
over  tenants  by  attempting  to  fix  a  "standard  rent"  for  certain 
classes  of  houses  in  a  number  of  cities  and  in  Scotland.  In  July, 
1920,  a  restrictive  act  became  operative,  entitled  "  The  increase  of 
rent  and  mortgage  interest  act/'  which  prescribed  a  standard  rate  of 
interest  for  mortgages  and  limited  increases  in  rants  in  certain  classes 
of  dwellings.  It  also  provided  that  the  tenant  could  not  be  dis- 
possessed or  the  mortgage  called,  except  in  certain  specified  cases. 
Finally,  Great  Britain  embarked  on  a  State  housing  program,  which, 
it  seems,  was  not  a  success.    (S.  M.  Lindsay,  Housing  Legislation  in 

New  York,  October,  im.)  ^  ^ 

Jn  Italy  various  laws  were  passed  which  prevented  landlords  from 
increasing  rents  in  proportion  to  the  rise  of  prices  in  other  necessi- 
ties, but  later  these  laws  were  repealed  by  the  Premier,  and  a  check 
upon  profiteering  was  provided  by  the  creation  of  a  court  of  arbitra- 
tion to  decide  rent  disputes  between  landlord  and  tenant.  (S.  M. 
Lindsay,  Housing  Legislation  in  New  York,  October,  1923.) 

The  minister  of  the  interior  of  Denmark  appointed  a  committee 
to  investigate  housing  CQuditions  in  thftt  country  and  to  make  recom- 
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mendations  for  the  protection  of  tenants  against  rent  increases  and 

unreasonable  notices  to  move.  (Housing  Betterment,  November, 
19243  p,  375.) 

In  Costa  Rica  the  President  issued  a  decree  on  March  22,  1924, 
prohibiting  the  increase  of  rents  of  dwellings,  shops,  or  offices,  over 
rentals  prevailing  on  March  1,  1924,  for  a  period  of  six  iQ0ii^i& 
(Housing  Betterment,  November,  1924,  p.  375.) 

Some  other  countries  which  have  ^acted  rent  legislation  or  in 
which  cities  have  passed  oiiNiifiaiices  to  relieve  the  housing  mtuation 
are:  Argentina;  Gotebor^,  Sweden;  Germany;  Queensland,  Aus- 
tralia; Copenhagen.  Denmark  (vrhich  city  had  a  rent  commission 
and  in  addition  the  Danish  Government  for  a  time  gave  State  aid 
to  construction) ;  Scotland;  France  (the  city  of  Paris  was  authorized 
to  borrow  300,000,000  francs  for  the  construction,  purchase,  or  im- 
provement of  cheap  dwellings) ;  in  Sweden  a  large  number  of  apart- 
ments were  erected  belrwem  1918  and  1923  with  State  md  ^  and  in 
Spain  in  1921  a  law  was  promulgated,  relating  to  working-class 
houses,  which  was  subsequently  amended  in  October,  1924,  provid- 
ing for  loans  to  be  made  available  for  building  purposes  at  5  per 
cent  per  annum. 

Early  in  1916,  the  housing  shortage  began  to  make  itself  felt  in 
this  country.    Because  of  the  enormous  exports  of  its  manufactures 
and  agricultural  products  to  the  warring  nations,  the  price  of  nXi 
.  commodities  b^an  to  rise  and  the  cost  of  living  to  increase. 

After  the  entry  of  the  United  States  into  the  war,  industries, 
which  had  speeded  their  operations  to  supply  Europe,  were  com- 
pelled to  slacken  their  production  to  a  considerable  extent  by  reason 
of  the  drafting  of  hundr:ds  of  thousands  of  men  for  the  Nation's 
defense.  Great  quantities  of  basic,  raw  materials  were  allocated  to 
the  use  of  the  Army,  the  Navy,  and  tlie  Shipping  Board,  and  vast 
quantities  of  stqres  and  supphes  were  purchased  or  requisitioned  for 
their  use. 

Because  of  the  great  demand  for  and  high  oost  of  labor  Mid  ma- 
terial, residential  construction  ftU  far  below  normal.  Chie  authority 
says  "that  from  the  middle  of  1916  to  1921  new  construction  was 

off  practically  50  per  cent  and  was  much  below  our  requirements  for 
normal  growth,  not  taking  into  account  the  normal  surplus  of  homes 
and  apartments  necessary  to  create  a  normal  rental  market."  ("A 
Study  of  Building  Costs  and  Rental  Returns"  (1924),  by  Wm.  J. 
Moore,  president  American  Bond  &  Mortgage  Co.) 

n 

EFFBCT  OF  THE  HOUSING  SB0BTA6B 
(1)  Cnrardiag  «iid  Gma^lwi 

Owing  to  the  normal  increase  in  the  population  of  the  larger 
cities  and  to  the  abnormal  deficiency  for  the  five  years  preceding 
IS^  in  the  construction  of  resid^tial  properties,  due  largely  to  the( 
high  cost  of  labor  and  materials,  there  nas  been  no  reUei  in  th^ 
housing  shortage  for  the  great  mass  of  individuals  of  moderate  or 
small  means.  This  class  comprises  the  vast  bulk  of  our  urban 
population,  probably  between  75  and  80  per  cent. 
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In  the  magazine  of  Wall  Street  of  October  11,  1924,  Frank  Bailev, 
diairman  of  the  board  of  The  Prudence  Co.  and  head  of  Realty 
Associates  (Inc.),  of  Xew  York,  is  quoted  in  pait  as  follows: 

The  vital  point  to  be  observed  is  that  iwactically  aU  of  the  faonsiag  coastnie- 

tion  has  been  for  tenants  with  inaomes  of  $3,500  and  upwards  annuaOv. 

Con.struction  for  the  small  wage  earner  has  been  practically  nil  in  the  past 
five  years.  The  demand  for  moderate-priced  housing  accommodations  has 
not  been  supplied  and  con  not  he  ftupplied  at  present  costs  and  prices. 

If  there  should  be  a  substantial  recession  in  labor  and  materials  costs 
anottier  broad  building  movement  might  be  expected,  but  neither  is  in  sight 
at  this  time.   In  other  words,  the  poor  man's  rent  problem  can  only  he  solved 
oy  OM  era  of  economic  depression  or  revolt  on  the  part  of  rent  payers. 

There  has  never  been  any  real  emergency  for  the  well-to-do  or  the 
rich.  The  real  critical  emergency  has  been,  and  is  still  growing 
steadily  worse,  for  those  in  lowly  or  ioodi^te  circumstanoes.  The 
reason  is  apparent.  For  the  past  nine  years  no  law-rental  residential 
OToperties  have  been  built.  Even  the  weU-to-do  have  in  many  cases 
Oe^  forced  by  increased  rentals  into  smaller  and  smaller  apartments 
ma  dwellings,  thus  creating  a  constant  and  continual  downward 
pressure  on  those  of  modest  means,  who  in  turn  have  been  forced 
into  living  quarters  formerly  occupied  by  the  poorer  classes,  and 
the  latter  have  been  obliged  to  double  up  with  others  of  their  cl»8S 
until  the  mode  of  living  has  become  a  continuing  menace  to  the 
health,  morals,  and  welfare  oi^Uuo  whole  otioiBiiiBil^.  For  years  now 
there  has  been,  and  still  is,  great  ccmgestion  and  overcrowding — 
wUch  impi^  both  health  and  morals.  Many  families  have  been 
forced  to  take  in  lodgers  to  meet  exorbitant  rentals  and  this,  when 
overdone,  not  only  has  a  tendency  to  destroy  the  home  life  but  is  a 
real  danger  to  morals  as  well  as  to  health. 

Dearth  of  housmg  for  the  poor'  man. — To  quote  Frank  Bailey, 
again  from  the  Magazine  of  Wall  Street  (supra),  be  says  on  the 
subject  of  morals  :  i 

The  dearUi  of  adequate  housing  facilities  for  the  poor  man  is  having  a  very 
bad  effect  upm  poMSe  moitJ|li  Social  workers  are  all  agreed  upon  this  point. 
It  is  no  tmcemmon  occurraifce  to  flad,  in  tiie  poorer  quarters,  a  single  room 
partitioned  off  by  draperies  into  living  quarters  for  three  dilEer^t  f^iwiu«?, 
Unless  there  is  some  relief  things  will  evoitually  get  so  bad  tiiat  the  people 
as  a  whole  wiU  rise  in  revolt. 

(2)  SpecHlatum  and  laflatMui 

In  the  year  1917  the  law  of  supply  and  demand  ceased  to  cerate 
and  freedom  of  bargaining  between  landlord  and  tenant  became  un- 
known. Bealizing  ttiis  fact,  many  real  estate  owners  in  all  the  large 
cities  took  advantage  of  the  great  opportunity  presented  for  profi- 
teering, for  inflation  of  values,  and  for  wild  speculation  at  the  ex- 
pense and  exploitation  of  tenants.  Rentals  doubled  and  trebled. 
Wholly  fictitious  and  unwarranted  values  of  rental  properties  were 
based  on  these  extortionate  rentals,  and  rentals  in  turn  were  con- 
tinuously raised  as  these  fictitious  and  inflated  values  rose.  Thus  an 
endless,  over-expanding,  vicious  circle  of  inflation  was  created. 

As  akeady  stated,  there  were  practically  no  new  residential  build- 
ings construd»d  until  two  years  after  the  war.  The  extortion  was 
therefore  practiced  in  pre-war  buildings — most  of  which  were  out  of 
repair  and  of  - much  less  value  than  their  original  cost  because  of 
47040—29  2 
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depreciation  and  obsolescence.  NevertlielesB  many  proporfcies  pro- 
duced, in  net  rentals,  enough  to  pay  for  their  original  cost,  oft«Q- 
times  in  two  or  three  years.  As  soon  as  this  became  generally 
known,  speculation  was  rife ;  inflation  unbounded ;  profiteering  was 
wild  and  unchecked.  Mortgages  and  trusts  were  pyramided  on 
each  other  up  to  three  and  four  times  the  original  cost  of  the  build- 
ings ;  properties  changed  hands  two  or  three  times  in  a  month,  some- 
times m  a  week;  repairs  were  unknown;  pre-war  service  m  apart- 
ments—such as  heat,  hot  water,  elevator  and  telephone  service,  awn- 
ings, removal  of.  refuse,  light  in  halls  and  janitor  service^  although 
required  by  the  lease  or  bv  the  law.  and  all  paid  for  m  advance 
each  month  hy  teTiants—^xiis  reduced  to  a  minimum  or  wholly  neg- 
lected. Tenants  were  scoffed  and  jeered  at  and  promptly  told  to 
move  if  they  complained.  For  there  was  no  freedom  of  bargam- 
ing-4io  choice.  It  was  take  what  they  could  get,  if  they  could  get 
anything.   There  was  no  place  to  move  to  except  the  great  outdoors. 

There  was  absolutely  no  justification  for  tho  vmrmmis  rental 
increases  in  these -pre-war  buildings.  They  were  in  no  way  an^- 
ogous  to  tlie  causes  of  the  rise  in  the  cost  of  other  necessaries  of  life. 
iSie  increase  in  the  cost  of  clothing,  food,  and  fuel  finds  some  of  its 
justification  in  the  increased  production  cost  which  was  due  to  the 
scarcity  of  and  the  rise  in  the  cost  of  both  labor  and  materials,  but 
no  such  cause  can  be  assigned  to  these  old  pre-war  apartments  and 
dwellings,  for  they  had  ahready  been  built  and  were  contmually 
depreciating.  It  is  true  that  there  w«fi  some  increase  in  the  eost  of 
operation  of  apartment  houses,  because  of  increases  in  the  cost 
of  coal  and  janitor  and  elevator  service,  but  these  would  figure  a 
very,  very  small  additional  percentage  of  the  cost  of  operation  in 
proportion  to  the  gross  rentals.  The  cost  of  maintenance  was  negli- 
gible, and  more  than  offset  Miy  increase  in  the  cost  of  operation,  for 
not  even  necessary  repairs  were  made,  except  by  tenants. 

Each  new  owner  raised  the  rentals  to  bring  a  larger  net  return  on 
the  inflated  price  which  he  had  paid  for  the  property  and  scjueerad 
the  last  dollar  out  of  the  renter,  without  spending  anything  for 
maintenance  and  as  little  as  possible  for  operation,  and  then  passed 
it  on  to  the  next  speculator  to  repeat  the  process.  This  condition 
has  now  prevailed  for  several  years  in  many  of  the  larger  cities  of 
this  and  foreign  countries. 

(9)  lUmedial  L«gialatioii  in  General 

It  has  already  been  pointed  out  that  many  foreign  countries  have 
enacted  remedial  legislation,  either  by  rent  regulation  or  by  gov- 
ernmental construction,  or  government  or  municipal  loans  for  dwell- 
ing construction.  Several  of  the  States  have  also  endeavored  to 
alleviate  conditions,  and  emergency  measures  were  enacted  in  Col*>- 
rado,  Delaware,  Illinois,  Maine,  Massachusetts,  New  Jersey,  and  New 
York.  In  addition,  several  municipalities  adopted  ordinances  con- 
taining provisions  to  relieve  the  temporary  emergency,  such  as 
Akron,  Ohio;  Boston,  Mass.;  Dayton,  Ohio;  Denver,  Colo.;  Mil- 
waukee, Wis.;  Portland,  Oreg.;  and  Seattle,  Wash.  (See  report  of 
Prof.  Samuel  M.  Lindsay  of  Columbia  University,  October,  1923.) 

In  Philadelphia  efforts  were  made  by  the  Philadelphia  Housing 
Association  to  have  some  remedial  legislation  ena^sted,  but  without 
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success.  The  report  of  this  association,  covering  the  year  1923, 
says: 

There  is  no  field  of  engineering  where  facts  are  more  fundamental,  and  less 
frequently  ascertained  by  the  layman,  than  in  the  field  of  housing.  It  is  not 
surprising,  therefore,  that  erroneous  impressions  find  acceptance,  and  public 
officials,  writers,  and  lecturers  express  points  of  view  whicli  can  not  be  sub- 
stantiated by  facts.  The  result  of  such  mininformation  is  reflected  in  a  cur- 
tailed building  program,  a  stiffening  of  mortgage  money  rates,  and  of  the  sup- 
ply of  available  mortgage  money,  and  an  unfavorahle  attitude  toward  a  cor- 
rectire  and  preventive  housing  program  among  the  officwis  in  legislature  and 
judieiarp. 

Besides  the  iiijiiry  caused  by  fiUse  impressions  about  the  extcaat  of  new  dwell*- 
ing  construction,  there  is  a  further  injury  deliberately  instigated  hy  those  who 

find  profit  in  a  housing  shortage  and  in  unregulated  control  of  real  estate. 
Svch  persons  af tempt  to  spread  propaganda  to  deceive  the  pnhlir.  Their  ef- 
forts are  successful  as  long  as  no  one  ascertains  and  sets  forth  the  &et»  in 
the  matter.    *    ♦  ♦ 

It^  is  not  the  number  of  vacant  dwellings  in  Philadelphia  at  any  one  time 
that  is  significant  in  determining  the  housing  shortage  of  the  city,  but  the 
number  of  vacant  dv>elUnffs  with  reasonable  rentals  that  are  fit  for  human 
iHsoupanoy  and  are  located  im  areas  eonr&i&at,  in  point  of  time,  to  places  of  m- 
ploymenL  There  may  be  an  ample  Bopgiy  of  booses  at  high  rmta,  or  th^pe 
j^y  be  a  fair  supply  of  high-priced  houses  for  sale  only,  but  if  the  owners  <rf 
such  properties  hold  them  vacant  until  they  can  obtain  high  prices,  su^  sup- 
idy  has  little  effect  on  the  general  housing  situation.    [Italic  oms.} 

(4)  New  York  State  Legialatim 

Early  in  1920  New  York  State  recognized  that  a  serious  msis 
existed,  because  of  the  housing  shortage,  and  enacted  emei^ncy  r^t 
laws.  None  of  these  laws  provided  lor  rent  regulation.  The  first 
law  (chap.  137  of  the  New  York  Laws  of  1920)  applied  to  all  cities 
of  the  first  class  and  to  cities  in  a  county  adjoinin<r  a  city  of  the  first 
class.  It  provided,  in  substance,  tliat  where  a  final  order  had  been 
issued  in  a  hold-over  proceding,  tlie  court  might,  in  its  discretion, 
grant  a  stay  of  not  to  exceed  12  months  when  it  appeared  that  the 
tenant,  after  a  reasonable  eflFort,  could  not  secure  a  suitable  dwelling 
within  the  neighborhood  dmihu*  to  that  whidi  he  then  occupied,  or 
fot  other  good  cause  shown.  As  a  condition  of  such  stay  the  tenant 
was  required  to  deposit  in  court  the  amount  of  rent  determined  by 
the  court.  By  chapter  948  of  the  Xew  York  Laws  of  1920  tiie  opera- 
tion of  this  law  was  limited  to  Buffalo  and  Rochester  solely. 

Chapter  199  of  the  Ncav  York  Laws  of  1921  applied  to  New  York 
City  and  cities  in  an  adjoining  county.  Under  this  law  a  landlord 
could  dispossess  a  tenant  for  only  four  reasons:  (1)  Where  the 
landlord  proved  to  the  satisf adioe  of  the  court  t^t  the  tenant  was 
objectionable;  (2)  where  the  owner  d^ired  the  premises  for  his  im- 
mediate use  for  a  dwelling  for  himself  and  his  family;  (3)  where  the 
owner  desired  to  demolish  the  premises  to  construct  a  new  building 
for  which  plans  had  been  duly  filed  and  approved  by  the  proper 
authorities;  and  (4)  where  the  premises  had  been  sold  on  a  co- 
operative plan  under  certain  specified  conditions.  The  provisions 
of  chapter  367  of  the  New  York  Laws  of  1921  contained  similar 
provisions.  As  they  are  quite  analogous  to  the  grounds  for  eviction 
specified  in  the  &rBt  rent  law  of  tte  Dnstrict,  enacted  October  22, 
1919^  it  is  probable  that  they  were  adopted  from  it. 

The  Xew^  York  Legislature  later  passed  another  act  (chap.  371 
of  the  New  York  Laws  of  1921)  which  applied  to  cities  of  the  first 
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dass  and  cities  in  a  county  adjoining  a  dty  of  the  first  class.  This 
law  prohibited  a  dispossess  prooeemnff  for  nonpayment  of  rent  of 

property  occupied  for  dwelling  purposes,  unless  the  landlord  alleged 
and  proved  that  the  rent  of  the  premises  was  not  greater  than  the 
amount  for  which  the  tenant  was  liable  for  the  month  preceding  the 
default.  The  tenant  was  permitted  to  interpose  the  defense  that 
the  rent  mentioned  in  the  petition  was  unjust  and  unreasonable. 

Chapters  663  and  664  of  the  New  York  Laws  for  the  year  X922 
extended  all  of  the  emergency  rent  l^islatitm  from  Novemb^  1, 
1922,  to  February  15, 1924. 

Chapter  664  was  known  as  "the  reasonable  rent  law."  It  pro- 
vided for  a  new  defense  to  an  action  for  rent  accraing  under  an 
agreement  for  rent  of  premises  in  cities  of  the  class  heretofore  men- 
tioned, occupied  for  dwelling  purposes,  to  the  effect  that  such  rent 
was  unjust  and  unreasonable  and  thai  the  agreement  ivas  oppressive. 
Tbe  landlord  was  required  to  allege  and  prove  that  the  rent  de- 
manded was  not  greater  than  the  rent  for  the  preceding  month,  or 
that  at  least  30  days^  written  notice  of  increase  was  given  to  the 
tenant.  The  tenant  was  obliged  to  deposit  in  court  the  amount  of 
rent  last  paid  by  him  and  the  landlord  was  also  required  to  file 
a  bill  of  particulars  containing  detailed  information  as  to  the  value 
of  the  property,  the  income,  and  the  expenditures. 

By  chapter  278  of  the  New  York  Laws  of  1923  the  provisions  of 
all  emer^ncy  rent  laws  applicable  to  New  York  City  were  extended 
to  the  cities  of  AUrany,  Amsterdam,  Cohoes,  Rensselaer,  Troy,  and 
Watervliet,  and  by  chapter  874  the  laws  were  extended  to  the  city 
of  Schenectady. 

In  February.  1924,  the  New  York  rent  laws  were  again  extended 
to  February,  1926,  and  this  extension  was  unanimously  sustained  by 
the  New  York  Court  of  Appeals  in  the  case  of  Orinoco  E^alty  Co.  v. 
Goodkind,  as  valid  and  constitutional. 

These  New  York  laws  have  be^  adverted  to  thus  fully,  because, 
though  the  legal  machinery  and  procedure  is  entirely  different  from 
the  laws  of  the  IHstrict  of  Columbia,  ttie  basic  principles  are  sim- 
ilar. It  shoidd  be  noted  that  no  administrative  body  is  created  to 
fix  and  determine  fair  and  reasonable  rentals  as  in  the  District  of 
Columbia.  In  New  York  the  legal  procedures  is  about  as  follows: 
The  tenant  declines  to  pay  the  increased  rent;  the  landlord  either 
tries  to  oust  him  for  nonpayment  of  rent  or  brings  dispossess  pro- 
ceedings against  him;  the  tenant  sets  up  as  a  defense  in  an  action 
for  rent  that  the  rent  demanded  is  unjust  and  unreasonable  and 
l^t  the  agreement  is  oppresaiv©,  and  in  a  dispossess  proceeding 
that  the  rent  unjust  and  unreasonable.  The  case  then  goes  bef oare 
a  justice  of  the  municipal  court-,  or  of  the  supreme  court,  with  these 
equitable  defenses.  The  justice  determines  whether  the  rent  is  juflt 
and  reasonable  or  the  agreement  oppressive — he  does  not  fix  the  fair 
and  reasonable  rent  on  the  premises  or  dwelling,  such  a  fixing  being 
a  legislative  and  not  a  judicial  function.  The  consequence  is  that 
as  soon  as  a  tenant  quits  the  premises  or  is  evicted,  the  landlord 
may  charge  a  new  tenant  any  rent  he  sees  fit.  In  oonmienting  on 
this  feature  of  tiie  law,  the  Te|>ort  of  the  cwmnission  on  housing  and 
regional  planning  (a  commission  not  authorused  to  fix  mrts,  but  to 
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investigate  and  report)  to  the  governor  and  legislature,  dated 
March  6,  1925  (LegislatiTe  Document  (1925)  No.  91,  p.  19),  says: 

No  rent  reductions  are  being  made.  On  the  whole  t^ie  rent  of  old  tenants 
who  are  protected  by  the  rent  laws  has  not  been  increased.  But  new  tenants 
are  still  forced  to  pay  higher  rentals  and  the  average  rental  therefore  ad- 
vances eadi  year. 

And  again  (p.  27)  : 

iM  1920  the  rent  l&ws  tsosjfmdeA  nwrnal  CQmp^:Mte  price.  New  t^iants 
wbo  had  no  protection  und^  the  law  paid  what  the  market  could  bear.  Old 
teoants  had  refuge  in  the  eoorts  and  sucoessfnUy  resisted  e»Krbitant  in- 
creases. 

Again,  at  page  14.  the  report  says: 

Rents  are  still  increasing  in  apartments  built  before  the  war. 
^     Conditions  in  the  tenements  are  worse  to-day  than  before  the  war  because 
of  depreciation  of  the  properties.  LaucUprds  make  no  repairs. 

And  again  (p.  22) : 

There  Is  good  reason  to  believe  that  the  housing  conditions  for  people  of 
low  and  moderate  income  are  worse  than  they  have  been  in  the  past. 

In  01  der  to  stimulate  building.  New  York  State  amended  its  tax 
law  (chap.  949,  Laws  of  1920)  permitting  municipalities  to  exempt 
from  local  taxation,  until  January  1,  1932,  buildings,  excepting 
hotels,  to  be  used  exclifisively  for  dwelling  purposes  on  which  con- 
struction was  completed  after  April  1,  1920.  or  begun  before  April, 
1922,  and  completed  within  two  years  thereafter. 

(5)  Effect  of  Tax  Exemption  in  New  York 

The  NeAv  York  Commission's  report  (1925)  above  mentioned  has 
this  to  say,  at  page  42,  concerning  the  failure  of  the  tax-exemption 
law  to  bemfit  tetumts: 

The  New  York  experirace  clearly  d^onstrates  that  tax  exemption  applying 
only  to  new  buildings,  which  are  a  small  proportion  of  the  total,  mast  be  conpled 

with  a  limitation  of  the  return  if  the  hemflf  is  to  reach  the  tenant.  Tax 
exemption  undoubtedly  induced  much  building.  But  it  did  this  because  the 
speculative  builder  was  able  to  pocket  almost  all  the  saving.  It  had  little 
more  effect  on  rents  than  had  the  city  given  a  few  men  a  direct  bonus  for 
every  house  built  at  a  time  w^hen  the  new  buildini^s  had  no  influence  on  the 
general  market  price.  As  a  means  of  ending  a  physical  shortage,  the  measure 
was  excellent.  As  a  means  of  getting  cheaper  homes,  it  was  almost  useless. 
(New  Yoric  OommiBsion*8  Report,  1925.) 

In  a  prior  report  of  this  commission,  on  the  subject  of  tax  exemp- 
tion, dated  March  14,  1924  (N.  Y.  Legislative  Document  No.  78, 
1924),  to  the  govenior  and  legii^      it  reGommends  (p.  6) : 

2.  That  in  the  city  of  New  York  the  municipal  officials  consider  the  advls- 
abiUty  of  farther  restricting  the  exempti<m  in  such  a  manner  that  its  benefits 
so  far  as  possible  wiU  be  enjoyed  by  home  owners  and  ti^mnts  and  not  by 
oommeroial  hufldera  or  landlords       •  *. 

And  continued  (p.  7) : 

This  form  of  subsidy  may  have  been  justified  in  1920  so  as  to  break  tibe  dead* 
lock  in  building,  even  though  it  benefited  speculators  and  builders  more  than 
tenants.  It  is  no  longer  warranted  unless  means  can  be  provided  to  insure 
that  the  benefit  of  tax  exemption  shall  be  enjoyed  primarily  by  those  families  of 
limited  income  who  are  to  live  in  homes  which  this  subsidy  is  designed  to 
create. 
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And  again  (p.  IT) : 

Tax  exemption  has  as  yet  brougM  no  diteot  benefit  to  the  tenant.  Bents 
have  not  decreased,  as  was  shown  in  the  previous  report  of  this  Commission  to 
fhe  L^Islatliie.  (Legislative  Document  (1924)  No.  43)  *  *  *.  Immediate 
benefits  can  reach  the  tenant  only  if  the  exemption  is  limited  to  apartments 
and  dwellings  in  which  not  more  than  a  moderate  rental  is  charged,  as  deter- 
mined by  the  local  authorities.    (Italics  qurs.) 

From  these  extracts  it  appeans  that  tax  exemption  bmefited  specu- 
lative builders,  landlords,  and  owners,  hut  not  tenants.  Proposed 

increases  in  salaries  or  building  loans  by  philanthropists  limited  to 
6  per  cent  would  greatly  benefit  the  speculative  builders  and  owners, 
but  would  not  help  tenants.  Rent  regulation  is  the  only  protection 
for  the  latter. 

m 

HOUSING  CONDmONS  IN  THE  DISTBICT  OF  COLUMBIA 

The  general  housing  shortage  which  prevailed  in  most  of  the  large 
cities  of  the  United  States,  beginning  in  1917,  was  also  prevalent 
in  the  District  of  Columbia.  In  fact  it  was  perhaps  more  acute  here 
than  in  any  city  with  the  possible  exception  of  tlie  city  of  New  York. 

The  construction  of  apartment  houses  and  dwellings  in  the  city 
of  Washington  practically  ceased  in  the  year  1917  and  did  not  begin 
again  until  the  year  1922. 

Population  and  Federal  employees. — ^Prior  to  the  declaration  of 
war  by  this  country  the  population  of  the  District  of  Columbia  was 
estimated  by  the  Census  Bureau,  as  of  July  1,  1916,  to  be  363,980. 
On  that  same  date  the  Civil  Service  Commission  estimated  the  num- 
ber of  Government  employees  residing  in  the  District  was  39,442. 

On  July  1,  1917,  the  Census  Bureau  estimated  that  the  population 
of  the  District  was  369,282,  and  on  July  1,  1918  that  it  was  421,116. 
Four  months  later  the  United  States  Civil  Service  Commission  esti- 
mated that  the  number  of  Federal  employees  residing  within  tiie 
District  on  the  day  of  the  armistice,  November  11,  1918,  was  117,- 
760.  This  appears  to  have  been  about  the  peak  of  the  number  of 
Federal  employees  in  the  District. 

In  the  census  taken  in  1919  the  actual  population  of  Washington, 
<Mi  January  1,  1920,  was  437,591.*  Seven  months  later  the  Civil 
Service  Ccanmission  estimated  the  number  of  Federal  employees  in 
the  city  had  been  reduced  to  90,559. 

During  the  -five-year  period  from  1980,  there  was  a  steady  in- 
crease in  population  despite  a  continuous  decrease  in  the  mmher  of 
Federal  employees  in  the  District^  until  on  June  SO,  1924,  ivum- 
her  had  heen  reduced  to  G4J20.  But  on  December  31,  1924,  the  num- 
ber was  again  increased  to  66,079. 

It  should  be  noted  that  the  civil  service  estimates  did  not  include 
tile  large  numbers  of  Federal  employees  in  the  legislative  or  judicial 
service,  nor  the  commissioned  and  enlisted  personnel  of  the  military, 
naval.  Marine  Corps,  or  Coast  Guard  services;  nor  did  they  include 
the  employees  of  the  District  of  Columbia,  the  policemen,  or  firemen. 

In  spite  of  the  decrease  since  November  11,  1918,  of  over  50,000 
in  the  number  of  Federal  employees  in  the  District,  the  Census  Bu- 
reau estimates  that  the  population  of  the  District  will  be,  on  J uly  1, 
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next,  497,906— an  increase  of  more  than  60,000  smce  the  census  of 
1920  and  of  over  76,000  since  the  estimate  of  July  1,  1918. 

Eifect  of  new  constmction— Since  the  resumption  of  construction 
of  apartment  houses  and  dwellings  in  1922  rentals  have  been  continu- 
Ojugly  increased.  This  ecmstruction,  however,  has  been  all  of  such  a 
dass  as  to  aftord  only  a  certain  amount  of  relief  to  the  more  well- 
to-do,  but  none  whatever  to  the  greater  part  of  the  population--the 
Government  workers  and  other  employees  in  the  District  who^ 
salaries  are  less  than  $2,500  per  annum.  Practically  no  apartments 
have  been  built  in  the  past  eight  years  to  rent  for  less  than  $20  per 
room  per  month— a  figure  prohibitive  to  the  vast  majority  of  Gov- 
ernment and  other  employees— the  workers  and  wage  earners  who 
i«ceive  $2^00  or  less  per  annum.  Such  construction  also  has  been 
mostly  of  one  and  two  room  apartments  and  bath,  sometimes  with  a 
kitchenette.  These,  however,  rent  from  $40  to  $90  per  month. 
They  are  wholly  inadequate  for  housing  families  and  are  really 
only  available  for  single  persons  or  married  couples  without  chil- 
dren. No  low-priced,  or  even  moderate-priced,  apartoients  have 
been  constructed  since  the  entry  of  the  United  States  into  the  war. 
It  is  believed  that  it  may  be  safely  stated  that  not  over  20  per  cent 
of  the  families  in  the  District  of  Columbia  have  incomes  of  over 
$S,000  per  annum;,  that  not  over  25  per  cent  have  incomes  of  $2,500 
per  amium ;  and  not  over  30  per  cent  have  incomes  of  $2,000  per  an- 
num. In  other  words,  over  70  per  cent  of  the  families  in  the  District 
of  Columbia  have  incomes  of  $2,000,  or  less,  and  the  great  majority 
of  this  percentage  have  incomes  considerably  less. 

Economists  and  social  workers  have  estimated  that  for  families 
with  such  incomes  an  outlay  of  over  25  per  cent  for  shelter  is  ex- 
cessive. In  other  words,  the  family  with  an  income  of  $2,000  should 
not  expend  in  excess  of  $500  per  aimum  for  shelter,  Avhich  would  be 
not  over  $42.50  per  month.  In  the  newly  constructed  apartments 
not  more  than  a  single  room  and  bath  could  be  obtained  for  such  a 
rental.  As  already  pointed  out,  rentals  for  the  old  apartoients  con- 
structed before  the  war  have  been  increased,  without  justification,  to 
the  same  level  of  rentals  in  the  newly  built  apartments,  the  construc- 
tion of  which  cost  on  an  average  of  90  per  cent  over  pre-war  costs. 
There  has,  therefore,  been  little  relief  through  newly  constructed 
apartments  for  the  poor  man  or  the  man  of  moderate  means.  There 
has,  however,  been  undoubtedly  some  overproduction  of  apartments 
for  the  wealthy  and  those  having  comfortable  incomes.  In  conse- 
quence of  which  there  is  a  considerable  number  of  vacancies  in  such 
apartment  buildings.  However,  the  owners  of  these  apartment 
houses,  on  the  rentals  charged,  can  well  afford  to  allow  one-third  to 
one-half  of  the  apartments  in  each  apartment  building  to  remain 
vacant  and  still  derive  a  comfortable  net  income  out  of  the  high 
rentals  charged  for  the  remaining  one-half  or  two-thirds.  Many  of 
them  prefer  to  do  this  rather  than  to  reduce  the  rentals  to  a  fair 
and  reasonable  basis. 

New  dweUings^ — Much  has  been  made  of  the  number  of  dwellings 
for  sale  and  <iie  number  of  five  ajid  six  room  dwellings  and  bungalows 
constructed  during  the  past  three  years  both  in  Washington  and  its 
suburbs.  Real  estate  agents  and  speculative  builders,  advertise  and 
claim  that  for  a  small  cash  payment  of  $500  to  $1,000  and  for 
monthly  installment  payments  "the  same  as  rent"  these  dwellings 
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and  bungalows  can  be  purchased.  It  should  be  noted  that  none  of 
these  dwellings  is  offered  for  rent.  They  are  all  for  sale.'  Few  of 
the  builders  would  dare  to  hold  and  rent  these  properties,  for  any 
length  of  time,  because  they  are  kseenly  aware  that  in  five  years  time 
the  outlay  for  repairs  will  amount  to  a  considerable  percentage  of 
the  original  cost.  For  the  material  put  into  these  dwellings  the  price 
asked  is,  in  almost  all  cases,  exorbitant.  Most  of  these  prices  range 
from  $6,000  to  $10,000  for  five  and  six  room  bungalows.  The  method 
of  financing  these  sales  is  to  obtain  a  first  trust  for  about  50  per  cent 
of  the  appraised  value  of  the  ground  and  building.  The  first  trust 
is  therefore  small,  for  bankers  making  the  loan  know  the  construc- 
tion. Upon  a  sale  to  a  purchaser  a  deposit  of  from  $300  to  $1,000  is 
required,  which  the  builder  pockets.  He  then  takes  back  a  second 
trust  or  mortgage  for  the  difference  between  the  purchase  price  and 
the  sum  of  the  cash  payment  and  the  first  trust.  This  second  trust 
often  exceeds  the  amount  of  the  first  trust.  The  builder  may  then 
take  his  profits  by  selling  his  second  trust  at  a  discount  of  from  20 
to  40  per  cent  to  individuals  who  are  willing  to  take  the  risk  of  the ' 
eventual  completion  of  the  purchase  by  the  new  owner.  It  is  prob- 
able that  many  of  the  Federal  workers  in  Washington  are  unwilling, 
even  if  they  could,  to  purchase  these  dwellings ;  first,  because  some 
of  them  are  here  on  temporary  employment;  second,  some  are  sub- 
ject to  be  sent  into  the  field  service;  third,  because  of  the  absence  of 
liitrinsic  value  in  comparison  with  the  price  demanded;  fourth, 
because  of  the  character  of  construction,  which  within  two  or  three 
years  will  require  large  outlays  for  replacements  and  repairs. 

The  individual  who,  without  counting  the  cost,  embarte  on  a 
purchase  of  this  kind  in  the  belief  that  bis  expenses  wUl  not  greatly 
exceed  the  monthly  installment  of  $60  or  $75 — ^the  monthly  rental 
of  an  apartment  which  he  can  afFord — ^will  be  rudely  awakened  when 
he  finds  that  his  salary  of  $2,000  or  $2,500  per  year  can  not  stand 
the  strain  of  $100  or  $120  per  month  which  he  had  not  anticipated 
and  that  he  is  no  longer  able  to  meet  even  the  monthly  installments, 
because  of  additional  expenses.  There  would  be,  therefore,  little 
or  no  practical  relief  from  this  source. 

The  point  intended  to  be  emphasized  by  these  observations  is  that 
with  the  construction  of  all  these  high-priced  apartments  and  hotels 
and  these  single  and  two  family  dwellings  in  the  past  three  years 
and  because  of  the  large  increase  in  population,  a  high  percentage 
of  which  is  of  the  poor  and  those  of  moderate  incomes,  thereby 
augmenting  greatly  these  two  classes,  no  relief  whatever  has  been 
afforded  for  the  great  bulk  of  the  peoplie. 

IV 

BUILDING  CONSTBUCTION  NOT  AFFECTED  BY  RENT  LEGISLATION 

It  has  been  repeatedly  urged  by  speculative  builders  and  real 
estate  brokers  in  the  District  that  the  rent  laws  have  retarded  build- 
ing and  that  to  abolish  the  rent  law  would  at  once  irtimulate  con- 
striietK»i  of  apartments  and  dwellings—that  the  law  of  supply  and 
demand  would  tiien  fim^<m  and  tte  housing  shortage  would  thus 
be  relieved.  This  is  their  argument  in  one  breath;  and  in  the  next 
they  point  out  that  there  are  a  large  number  of  vacancies  due  to 
the  large  amount  of  building  whfch  has  taken  place  in  the  District 
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and  that  in  consequence  there  is  no  need  for  rent  legislation.  Which 
of  these  two  inconsistent  positions  they  really  mean  to  maintain  it 
is  difficult  to  say.  The  inconsistency  of  either  position  does  not 
disturb  them,  provided  they  can  accomplish  their  desired  purpose — 
that  is,  to  be  permitted  freedom  to  profiteer  in  rents. 

On  the  first  proposition  they  are  refuted  hy  the  total  values  of 
building  permite  issued  by  the  inspector  of  buildings  between  1917 
and  1925,  statistics  of  which  were  furnished  by  one  of  their  own 
witnesses,  the  assessor  of  the  District,  and  appear  in  the  report  of 
the  first  hearing  before  the  joint  committee  of  Congress  on  January 
12,  1925,  at  page  3i: 

For  the  year — 

1918,  $5,386,425.  This  was  the  year  of  the  Saulsbury  Resolu- 
tion, 

1919,  $175800,400.  Also  while  the  Saul^bmy  resolution  was  in 

force. 

1920,  $15,4^6,963.   The  year  when  the  rent  law  commenced  to 

function, 

1921,  $20,040,378.  While  the  rent  law  was  in  fuU  force  and  the 
commission  functioning. 

1922,  $43,954,143.  The  year  in  which  the  rent  law  and  the  Rent 
Commission  was  extended  for  a  further  period  of  two  years. 

1923,  $44,758,210.  AVhile  the  rent  law  was  still  operative  and 
the  Rent  Commission  functioning. 

1924,  $41,357,414.  A  decline  from  the  previous  jear,  although 
the  effectiveness  of  the  law  and  the  Rent  Commission  was  seri- 
ously curtailed  by  the  courts  earl;^  in  the  year  and  it  was 
anticipated  that  the  law  would  expire  in  May,  1925. 

These  figures  controvert  all  statements  to  the  effect  that  the  rent 
law  has  curtailed  building  operations. 

With  this  array  of  figures  before  us,  it  is  well  to  recall  a  remark 
of  Frank  Bailey,  contained  in  the  Magazine  of  Widl  Street,  referred 
to  above,  in  which  he  said : 

You  must  not  be  deceived  by  lit^ures  on  the  total  construction  of  apartment 
houses  and  homes.  They  are  misleading,  for  the  reason  that  practically  nooe 
of  this  construction  js  available  to  the  moderate-wage  earner. 

The  figures  above  quoted  show  a  tremendous  expansion  year  by 
year  in  me  volume  of  building  permits  issued,  far  greater  than  in 
Ml^  previous  years  in  the  District,  in  spite  of  the  rent  laws  and 
while  they  were  "in  fuU  force  and  effect'*;  yet  nothing  has  been 
accomplished  by  this  construction  to  relieve  the  pressure  of  high 
rents,  except  for  the  well-to-do. 

But,  despite  all  this  new  residential  construction,  the  margin  of 
vacancies  in  the  District  requisite  for  freedom  of  bargaining  is  ciiU 
far  bek>w  normaL 

V 

MARGIN  OF  VACANCIBS,  REQUIRED 

Mr.  William  J.  Moore,  president  of  Uie  American  Bond  and  Mort- 
gage Co.,  of  Chicago  and  New  York,  and  operating  in  many  other 
cities,  who  has  had  a  wide  experience  and  has  made  a  special  study 
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of  rental  conditions,  says,  in  a  pamphlet  issued  by  him  in  April, 
1923,  entitled  ''A  Study  of  Building  Costs  and  Kental  Returns" 
(p.4): 

For  renting  conditions  to  be  normal  In  any  lai^e  city  tbere  should  be  at  all 

times  enough  vacancies  to  equal  5  per  cent  of  the  total  funnier  of  families  re- 
quiring housing  accommodations.  This  is  necessary  in  order  that  a  family 
desiring  to  move  may  have  a  reasonable  number  of  vacancies  to  select  from 
and  at  a  fair  price.  Tliis  would  mean  one  vacancy  for  every  20  r©at- 
ers.    *    *  * 

It  is  the  universal  custom  for  landlords  in  figuring  the  earning  from  apart- 
ment houses  and  oihce  buildings  always  to  alloiv  that  10  per  cent  of  every 
available  space  will  be  vacant  Thus  it  can  be  seen  that  the  landlords  them- 
sdves  figure  on  double  the  amount  of  vacancies  so  allowed. 

The  Xew  York  Commission  of  Housing  and  Regional  Planning 
in  its  report  for  the  year  1923  (Legislative  Document  1924,  No.  43, 
pp.  16  and  17)  apparently  adopts  tms  view  and  says: 

A  reasonable  margin  of  vacancies  must  exist  at  all  times  to  insure  the  bar- 
gaining power  of  the  t^ant  This  is  axiomatic. 

How  small  this  margin  may  be  witliont  impfdrment  of  freedom  of  ecmtract 
can  not  be  exactly  determined.  It  has  been  varionsly  estimated  und^  nonnal 
conditions  in  the  past  as  ranging  from  5  per  cent  upward.   *    *  ♦ 

In  1916  the  percentage  of  vacancies  in  New  York  City  was  5,60. 

Vacancies  in  1916,  immediately  prior  to  our  entry  into  the  war,  may  be 
assumed  to  show  the  marginal  vacancy  requirements  under  normal  conditions. 

VI 

REQUISITE  MARGIN  OF  VACANCIES  FOR  WASHINGTON 


The  1920  census  gives  the  population  of  Washington  as   437,  571 

The  number  of  families  was   96, 194 

The  vacancies  requirei  in  1920  <m  a  5  per  cent  basis  would  have  been.    4  800 
Jnly  1, the  Census  Bureau  estimated  the  population  of  Washing- 
ton at  480,936 

On  the  census  basis  of  45  peraoi^  to  a  familyt  the  nnmtm:  of  families 

would  be  \  107, 164 

The  tnargin  of  vacancies  at  5  per  cent  of  the  families  idhould  be  ~  5,358 


VII 

SUMMARY  OP  ACTUAL  VACANCIES  IN  THE  DISTRICT,  COMPILED 
BY  THE  WASHINGTON  REAL  ESTATE  BOARD,  JANUARY,  1925 

The  following  is  a  sranmary  of  the  vacancies  in  the  Disstrict  of 

Columbia  furnished  by  the  Washington  Eeal  Estate  Board  to  the 
Joint  Committee  of  Congress  on  January  19,  1925,  and  appears  at 
page  306  of  the  hearings : 

Survey  of  vacant  properties  based  on  reports  of  85  rental  offices  affiliated  with 

the  Washington  Real  Estate  Board 

SUMMARY 


Unfurnished  heated  apartments  —  969 

Unfurnished  apartments  not  heated   09 

Uafornislied  houses  — .  ^^^^^4   ^ 

Total  unfurmabed^  pr<v>wttes  , —  r,-^   1,562 

Furnished  apartments   ^ 

Furnished  houses  :  ^  s  — —   108 

Total  furnished  properties   162 
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Rentals  of  the  above  mentioned  unfumicdLed  apartments  rans^  as 
follows : 

Up  to  $35  per  month   JJ^ 

From  $36  to  $50  per  month  ^   -^^^ 

Wtom  $61  to  $75  per  month   J^^' 

From  $76  to  $100  per  month   IJJJ 

From  $101  to  $125  per  month  

From  $126  to  $150  per  month  •   ^ 

Over  $150  per  month   ^* 

A  total  of  310  listed  at  $50  or  less,  and  486  listed  at  from  $51  to  $75,  or  a 
total  of  796  listed  for  $75  or  less,  and  242  listed  at  over  $75. 
Rentals  of  the  above  unfurnished  houses  range  as  follows : 

Up  to  $35  per  month   38 

From  $36  to  $50  per  month   ^ 

From  $51  to  $75  per  month   145 

From  $76  to  $100  per  month  ^   135 

From  $101  to  $125  per  month  _   56 

From  $126  to  $150  per  month  '   36 

Over  $150  per  month    ™ 

A  total  of  248  houses  at«$75  or  less,  and  293  at  over  $75. 

The  sizes  of  the  unfurnished  apartments  listed  range  as  follows : 

1  room  and  bath   30 

2  i^ooms  and  bath  *  1^5 

3  romns  and  bath   .   ^3 

5  rooms  and  hath  .  131 

6  rooms  and  bath  J   ^ 

Over  6  rooms  and  bath  ♦   55 

,  The  sizes  of  the  unfurnished  houses  listed  range  as  follows : 

4  rooms  and  bath  ,   1* 

5  rooms  and  bath    27 

6  rooms  and  bath  .   1^ 

8  rooms  and  bath   ^ 

9  rooms  and  bath   ®8 

10  rooms  and  bath   48 

Over  10  rooms   ^ 

The  apartments  and  houses  reported  are  located  in  the  four  sections  of  the 
city  as  follows: 

Northwest-^-  „1  ^  

Northeast  !   ®9 

Southwest  .   35 

Southeast   89 

There  is  no  doubt  that  with  the  great  anxiety  of  this  and  other 
real  estate  boards  to  prevent  rent  legislation  every  effort  was  made 
to  include  every  possible  vacan<r5r  in  the  summary  above  furnished. 

With  their  organizations  and  the  funds  at  their  command  an  ex- 
haustive survey  was  comparatively  easy.  These  fio:ures,  therefore, 
undoubtedly  represent  the  total  vacancies  in  the  District.  There 
is  nothing,  however,  to  show  how  many  of  the  lower-priced  apart- 
ments are  fit  for  human  habitation  and  this  is  most  important.  The 
gtwimary  shows  that  there  are  only  64  apartments  up  to  $35  per 
month,  but  of  this  number  only  31  rent  tor  under  $35  per  month. 
Thirty-five  dollars  per  month  is  $^  a  year,  and  if  not  over  25 
per  cent  of  the  income  should  be  expended  for  rent  one  must  have 
an  income  of  $1,680  a  year  to  afford  them.  It  is  probable  that  not 
over  60  per  cent  of  the  families  in  the  District,  requiring  shelter, 
have  such  incomes,  and  64  vacant  apartments  gives  no  freedom  of 
contract  for  60  per  cent  of  the  100,000  families  in  Washington,  or 
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about  60,000  families.  For  this  class  the  vacancies  in  apartments 
are  about  one-tenth  of  1  per  cent  of  the  families,  or  one-fiftieth  of 
the  requisite  5  per  cent  for  normal  bargaining. 

Furthermore,  as  was  pointed  out  in  Senator  Ball's  report  of  May 
12, 1924,  the  average  salary  of  Gay^nment  wcwkers  is  a  little  ow 
$1,500. 

Attention  should  be  called  to  the  fact  that  there  are  also  only  38 

houses  renting  up  to  $35  per  month  and  that  29  of  these  rent 
less  than  $35,  but  to  this  rent  must  be  added  at  least  an  additional 
$5  per  month  for  coal,  or  $40  per  month.  These  liouses  are  only 
available  for  families  with  incomes  of  $1,920  per  year.  The  sum- 
mary shows  that  in  January,  1925,  there  were  available,  if  habitable, 
for  families  with  incomes  up  to  $2,400  (which  class  constitutes 
about  70  per  cent  of  the  100,000  families  in  the  District),  412  va- 
cancies (comprising  310  apartments  renting  up  to  $60  per  month 
and  102  liouses  also  renting  up  to  $50  per  month,  the  latter  requir- 
ing an  outlay  of  at  least  $55  per  month),  or  .about  six-tenths  of  1 
per  cent  of  vacancies  for  70,000  families  having  incomes  up  to 
$2,400  a  year. 

If  the  requisite  number  of  vacancies  as  stated  by  Mr.  Moore  should 
at  idl  times  equal  5  per  cmt  of  the  total  number  of  families  requiring 
housing  accommodations,  there  are  less  than  one-^hth  of  the  requi- 
site number  of  vacancies  to  insure  the  bargaining  power  of  tenants 
with  incomes  of  less  than  $2,400  per  annum  and  for  freedom  of  con- 
tract— in  other  words,  for  families  in  moderate  circumstances  there 
should  be  not  less  than  3,300  vacancies  instead  of  only  the  412  vacan- 
cies shown  by  the  summary.  As  the  other  vacancies  shown  are  only 
availf^le  for  families  with  incomes  of  $2,500  and  up  and  for  the  well- 
to-do  and  wealthy,  furth^  refer^ce  to  them  is  oioitted. 

vin 

REBfEDIAL  BENT  LEGISLATION  IN  WASHINGTON 

Ths  Saulshwnj  Resohdion. — ^The  housing  shortage,  in  Washin^n 
was  perhaps  more  critical  in  1918  than  in  any  other  city  of  the  United 
States  and  became  so  serious  early  in  that  year  that  a  joint 
resolution  known  as  the  "Saulsbury  Resolution,"  to  prevent  prof- 
iteering in  the  District  of  Columbia,  was  adopted  by  Congress  and 
approved  May  31,  1918.  The  resolution  provided  in  substance  that 
until  a  treaty  of  peace  had  bem  concluded  between  the  United  States 
and  the  German  Government  a  tenant  in  the  District  of  Columbia, 
8o  long  as  he  paid  the  rent  and  performed  the  coTidUiom  of  the 
tenancy,  might  continue  to  occupy  the  premises  after  the  expiration 
of  his  lease,  unless  he  committed  waste,  or  became  a  nuisance,  or  was 
guilty  of  breach  of  the  peace  or  other  misdemeanor  or  crime,  or 
unless  the  landlord  or  bona  fide  purchaser  req^uired  it  for  his  own  or 
his  family's  occupancy. 

On  July  11, 1919,  this  joint  resolution  was  extended  and  continued 
by  Congress  in  full  force  and  effect  for  a  period  of  90  days  following 
the  definite  conclusion  of  a  treaty  of  peace  between  the  United  Statos 
and  the  German  Government. 

In  spite  of  the  resolution  and  its  extension,  rental  conditions  con- 
tinued to  ^row  steadily  worse,  due  to  the  cessation  of  building 
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operations  in  the  three  prior  yeai-s  and  to  the  normal  growth  of 
Xulation  of  the  city.    It  could  not  be  attributed,  however,  to  the 
SSiing  increase  in  the  number  of  Government  employees  to  be 
housed  in  the  city  of  Washingtca,  for  this  had  reached  its  peak  in 

'""xmL  ^e's^than  a  year  after  the  adoption  of  tl.e  Saulsbury  Reso- 
lution the  Court  of  Appeals  of  the  District  of  Columbia  handed 
down  a  number  of  decisions  hmiting  its  effect,  but  m  these  earhr 
decisions  did  not  pass  upon  its  constitutionality.  The  decisions  held, 
in  substance,  that  a  bona  fide  purchaser  might  recover  possession 
aaainst  a  tenant  engaged  in  war  work;  that  the  resohition  did  not 
prevent  the  purchasCTS  of  premises,  upon  the  expiration  of  a  lease, 
from  ousting  the  lessee  though  he  was  a  Government  employee,  or 
a  lessee  who  was  harboring  war  workers;  and  the  court  also  held  that 
a  purchaser,  upon  the  termination  of  a  fease  before  the  concluaon 
of  a  treaty  of  peace,  might  recover  possession  of  the  premises 
though  not  required  bv  the  purchaser  for  his  own  occupancy. 

Finally,  on  December  1,^  1919,  the  Court  of  Appeals  held  that  the 
resolution  was  "unreasonable,  because  its  necessary  result  is  the 
taking  of  private  property  without  compensation,  and  it  is  not 
TOifwrn  in  its  operation,  for  the  reason  that  it  is  not  impartial  withm 
the  classes  subject  to  its  provisions;."  that  "  the  Constitution  is  not 
superseded  by  a  declaration  of  war,  and  e^rience  has  demon- 
strated that  ample  provision  may  be  made  for  the  national  sejimty 
and  defense  '  without  overstepping  its  limitations."  The  court  tHen 
declared  the  resolution  unconstitutional. 

This  decision  was  subsequently  reaffirmed  by  that  court  m  several 

later  cases.  ,        ,     •  i. 

In  the  meantime  and  prior  to  any  of  the  decisions  above  men- 
tioned, the  Sixty-sixth  Congress,  after  hearings  before  a  subcom- 
mittee of  the  Senate  Committee  on  the  District  of  Columbia,  on  the 
hi<rh  cost  of  living  held  between  July  20,  1919,  and  September  17, 
1919,  and  a  thorough  and  careful  investigation,  recognizing  that  the 
situation  had  become  critical,  on  October  22,  1919,  passed  An  act 
to  ftmend  an  act  entitled  'An  act  to  provide  further  for  the  national 
security  and  defense  by  encouraging  the  production,  conserving  the 
supply,  and  controlling  the  distribution  of  food  products  and  fuel, 
approved  August  l6,  191T,  and  to  regulate  rents  in  the  District  of 
CxJumbia."  The  act  was  to  be  cited  as  «  The  Food  Control  and  Dis- 
trict of  Columbia  Rents  Act,"  but  has  been  popularly  referred  to  ab 
«  The  Ball  Rent  Act."  ^ 

Principal  provisions  of  the  original  act— Under  this  act  a  com- 
mission was  created  to  be  composed  of  three  commissioners,  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  for  a  term  of  two  years  each.  The  commission  was  em- 
powered to  fix  and  determine  fair  and  reasonable  rates  and  rentals  of 
dwellings,  apartments,  hotels,  and  business  properties  in  the  District 
of  Columbia  upon  complaint  of  either  landlord  or  tenant,  or  upon  ite 
own  initiative,  and  for  this  purpose  to  administer  oaths,  issue  sub- 
poenas, and  examine  witnesses.  The  determination  of  the  commission 
was  made  retroactive  to  the  date  of  filing  the  complaint  and  provided 
for  refunduag  excess  rent  collected  in  the  interval  to  the  tenant,  or  in 
case  of  increase,  an  additional  p%jm&oi  to  the  landlord  from  that 
date  was  provided. 
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The  act,  though  much  more  detailed  and  elaborate,  w  as  based  on 
th^  essential  principle  of  the  Saulsbury  Resolution  which  permitted 
a  tenant  to  continue  in  occupancy  of  the  premises  at  the  rent  he 
had  theretofore  been  paying  in  spite  of  the  termination  of  his  lease, 
but  only  upon  similar  conditions  to  those  contained  in  the  Sauls- 
bury  Besolution.  It  also  contained  a  remedial  section,  directing  the 
commission  to  commence  an  action  in  the  municipal  court  to  recover 
double  the  amount  of  any  rent  collected  by  a  landlord  in  excess  of 
the  amount  fixed  by  the  commission,  Avith  $50  attorney's  fee  and 
costs,  to  refund  to  the  tenant  the  excess  rent  paid  by  him  and  to 
pay  the  balance  into  the  Treasur}^  of  the  United  States  to  the  credit 
of  the  District  of  Columbia.    (Sec.  112.) 

Either  party  was  given  the  right  to  appeal  to  the  Court  of 
Appeals  of  the  District  of  Columbia  within  10  days  after  filing  of 
the  commission's  determination ;  otherwise  the  determination  became 
final,  but  the  law  provided  that  such  determination  should  "not  be 
modified  or  set  aside  by  the  court  except  for  error  of  law." 

An  appeal  from  the  commission's  determination  did  not  operate 
as  a  supersedeas  or  stay,  or  postpone  the  enforcement  of  the  deter- 
mination pending  the  final  decision  on  appeal.  (Sec.  110.)  With- 
out this  provision  the  law  would  have  been  almost  nugatory,  for 
otherwise  the  landlord  could  have  protracted  the  litigation  on 
appeal  for  a  long  period  of  time  and  meantime  collected  an  exorbi- 
tant rent  or  forced  the  tenant  out.  The  determination  of  the  com- 
mission was  to  remain  in  full  force  and  effect,  regardless  of  a  change 
in  ownership  or  tenancy^  unless  or  until  the  commission  modified  or 
set  it  aside,  but  either  landlord  or  tenant  could  ask  for  a  new 
determination  at  any  time,  upon  complaint  filed.    (Sec.  111.) 

The  law  also  provided  that  if  the  owner,  during  a  proceeding 
before  the  commission,  directly  or  indirectly  willfully  withdrew 
from  the  tenant  any  service  agreed  or  required  by  the  commission 
to  be  furnished,  or  by  neglect  or  omission  exposed  the  tenant  to  any 
luisafe  or  insanitary  condition,  or  imposed  upon  him  any  burden, 
loss,  or  unusual  inconvenience,  the  commission  should  determine 
the  sum  which  would  fairly  and  reasonably  com])ensate  the  tenant 
and  that  the  tenant  might  recover  the  amount  so  determined  in  the 
municipal  court  of  the  District.  For  a  willful  failure  to  furnish 
the  tenants  with  such  service  as  had  theretofore  been  furnished  or 
was  expressly  or  impliedly  to  be  fuiTiished,  the  owner,  upon  con- 
viction, was  to  be  punished  by  a  fine  not  to  exceed  $1,000,  or  by  im- 
prisonment for  not  more  than  one  year,  or  by  both.  (Sec.  113  as 
amended.)  Many  flagrant  violations  of  this  section,  particularly  in 
the  failure  of  the  landlord  to  furnish  heat  in  the  winter  months, 
were  brought  to  the  attention  of  the  commission  by  tenants,  but 
unfortunately  the  law  as  it  stood  did  not  definitely  provide  who 
fidiould  prosecute  such  landlords,  and  although  the  tenuits  had  paid 
for  such  services  each  month  in  advamce  landlprds  have  gone  scott* 
free. 

A  similar  penalty  was  provided  for  any  person  who  entered  into 
any  agreement  to  avoid  the  provisions  of  the  act.  (Sec.  116.)  One 
flagrant  violation  of  this  section  was,  at  the  urgent  insistence  of  the 
commission,  prosecuted  by  the  district  attorney,  with  the  result  that 
the  landlord  pleaded  guilty  and  paid  a  fine. 
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It  ftteO  provided  that  liie  commission  should  prescribe  standard 
forms  of  leases  for  rental  properties  and  apartments  (sec.  117)  and 
that  no  tenant  should  assign  his  lease  or  sublet  at  a  higher  rate 

without  the  consent  of  the  commission.  ^ 

This  original  law  was  based  upon  emergencies  growing^  out  of 
the  war  with  Germanv,  which  Congress  declared  resulted  in  '^'  rental 
conditions  in  the  District  of  Columbia  dangeix^us  to  the  pubhc 
health  and  burdensome  to  public  officers  and  employees  whose  duties 
required  them  to  reside  within  the  District,  and  other  persons  whose 
activities  are  essential  to  the  maintenance  and  comfort  of  such 
officers  and  emjiloyees,  and  thereby  embarrassing  the  Federal  (jov- 
ernment  in  the  transaction  of  the  public  business." 

The  legislation  as  enacted  declared  the  act  to  be  "temporary  and 
based  on  emerqency.-^  and  was  to  terminate  on  October  22,  1921 
(Sec.  122).  These  provisions  greatly  lessened  the  effectiveness  of 
the  law  and  have  enabled  landlords  to  thwart  to  a  large  extent  the 
beneficial  results  which  Congress  intended.  Emergency  hardly 
seems  the  proper  word  to  apply  now  to  a  condition  which  for  the 
wage  earner  ana  the  man  of  moderate  income  has  become  chrome. 
The  only  real  basis  for  rent  legrislation  is  mider  the  police  power 
inherent  in  Conj^ress  to  reofnlate  rentals  of  properties  held  out  to 
the  public  and  thereby  alTeoted  with  a  public  interest.  Shelter,  if 
not  the  prime  necessity  of  life,  is  at  least  one  of  its  most  essential 
requisites.  Regulation  of  this  sort  is  just  as  essential  to  the  welfare 
of  the  commmiity,  its  peace,  comfort,  health,  and  morals,  as  the 
regulation  of  rates  for  railroad  and  street  car  service,  the  telephone, 
gsLs  and  electric  light,  or  the  fixing  of  a  maximum  interest  rate  on 

i^oney.  •  •    i  i    •  i  i.- 

The  second  unfortunate  provision  of  the  original  legislation  was 

setting  a  defnife  lituitatiov  lixing  its  termination,  for  during  the 
last  sTx  months  of  its  existence  the  law  became  almost  a  nullity, 
f  Tenants,  fearing  the  visitation  of  the  wrath  of  their  landlords  at 
the  expiration  of  the  law,  were  afraid  to  apply  to  the  commission  for 
relief,  particularly  as  they  knew  that  at  most  the  relief  would  be  of 
a  very  temporary  nature,  with  the  strong  probability  of  ejectment 
by  the  landlord  upon  the  expiration  of  the  law.  The  only  really 
effective  law  would  have  been  a  law  without  limitation.  Such  a  law 
might  have  been  terminated  at  any  time  by  Congress  when  the  law 
of  supply  and  demand  for  lower  and  moderate  priced  apartments 
had  again  begun  to  f  imction. 

THE  DISTRICT  OF  COLUMBIA  RENT  LAW  SUPERIOR  TO  OlSERS 

But  in  spite  of  these  defects,  the  District  rent  law  has  been  in  most 
respects  superior  both  in  its  operation  and  effect  to  the  New  York 
laws  and  other  similar  remedial  legislation. 

Under  the  District  of  Columbia  rent  law  the  rent  for  a  specitic 
apartm^t  or  dwelling  is  fixed  once  and  for  all  b}-  tiie  Rent  Commis- 
swn,  upon  the  complaint  of  the  landlord  or  tenant,  during  the  exis- 
tence of  the  law,  or  until  the  commission's  determination  is  reversed 
on  appeal,  or  is  modified  or  set  aside  by  the  commission  itself  on  new 
facts  shown  by  the  tenant  or  the  landlord.  Furtbennore,  in  the  Difi- 
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trict  the  commission  is  obliged  to  fix  the  reikis  of  all  apartments  in 
an  apartment  house  so  that  each  apartment  may  bear  its  proper  pro- 
'  portionate  share  of  the  cost  of  ^>eration  and  maintenance  and  net  a 
fair  return  to  the  landlord.  The  New  York  law  unintentionally 
encourages  a  multiplicity  of  suits.  The  District  law  prevents  them. 
Tlie  New  York  municipal  courts,  already  congested  with  great 
numbers  of  petty  suits  of  all  kinds,  would  have  comparatively  little 
time  to  fix  and  determine  fair  and  reasonable  rentals  even  if  they 
could  judicially  do  so.  A  commission  is  the  only  practicable  solution 
for  the  problem  of  rent  r^ulation.  That  the  rent  laws  of  the  Dis- 
trict of  Columbia  are  superior  to  the  New  York  rent  laws  we  have 
no  less  authority  than  Representative  LaGuardia.  of  New  York,  who 
is  also  a  member  of  the  bar  of  that  State.  He  appeared  at  the  hear- 
ings before  the  joint  committee  on  January  26, 1925,  and  said,  among 
other  things  (Hearings,  p»  457) : 

Mr.  IiaOttabdia.  Gentlemen,  my  purpose  in  coming  bere  was  to  give  title  com- 
mittee the  benefit  of  what  experience  I  hme  bad  In  eonnecticai  wiUi  "llie  lutos- 

ing  situation  in  New  York  City. 

In  the  first  place,  I  want  to  go  on  record  as  xineqniA-ocally  indorsing  the  Ball 
bill  as  introduced.  S.  3764.  It  speaks  the  result  of  actual  experience  in  rent 
legislation  for  tlie  last  six  or  seven  years. 

Now,  you  have  solved  the  problem  in  this  bill  by  giving  this  commission  the 
power  to  go  in  and.  make  its*  investigation  in  an  informal  sort  of  way.  You 
have  fully  protected  all  the  parties  by  providing  that  the  hearings  must  be  open 
and  public.  You  have  provided  for  appeals,  so  that  eitiier  party  may  take  an 
anneal,  and  you  have  found  an  expelBtkms  and  p^fsiet  way  .of  settlii^  this 
T»7  Important  probliem. 

X 

THE  CONSTITUTIONALITY  OF  THE  DISIRICT  LAW 

The  attitude  of  the  Court  of  Appeals  of  the  District  toward  the 
rent  law  which  took  the  place  of  the  Saulsbury  resolution  was  fore- 
cast in  the  decision  in  the  case  of  Maxwell  v.  Brays  (48  App.  D.  C,i 
57),  when  that  court  said: 

AK^Uant  attempts  to  invoke  the  aid  of  the  act  of  Coagress  approved  Octo- 
ber 22, 1919  (41  Stat.  298,  G.  80),  known  as  the  "  Ball  rent  law."  The  pres^it 

case  was  started  and  had  gone  to  judgment  before  the  Ball  law  was  passed 
and  therefore  is  not  within  the  purview  of  the  act. 

But  the  law  was  not  declared  invalid  by  that  court  until  the  case 
of  Hirsh  v.  Block  (50  App.  D.  C.  56),  decided  on  June  2,  1920,  in 
which  ]Mr.  Justice  Van  Orsdel  delivered  the  opinion  for  the  court. 
Mr,  Chief  Justice  Smyth  wrote  an  exhaustive  dissenting  opinion, 
citing  a  large  number  of  decisions  of  the  United  States  Supreme 
Court  to  sustain  the  law,  and  said  in  part : 

Property  owners  are  not  obliged  to  devote  their  property  to  rratal  purposes, 
but  when  they  do,  und»  the  conditions  established  here,  it  is  subject  to  the 
regulatory  power  of  Congress.  *  *.  *  In  the  light  of  what  has  been  said  I 
see  no  escape  from  the  conclusion  that  the  business  of  renting  property  in  this 
District,  under  the  conditions  mentioned,*  is  affected  with  a  puUic  interest. 
[Italics  ours.] 

Later  dedsions  of  the  Court  of  Appeals  fdilowed  the  precedwt 
established  in  the  Hirsh  v.  Block  case  until  the  decision  in  that  case 
was  finally  reversed  on  appeal  by  the  Supreme  Court  of  the  United 
States  in  the  case  of  Block  v.  Hirsh  (256  U.  S.  135),  on  April  18, 
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Ift^l,  which  sustained  the  constitutionality  of  the  law.  Mr.  Jus- 
tice Holmes,  delivering  the  prevailing  opinion  in  that  case,  said : 

But  a  declaration  by  a  legislature  concerning  public  conditions  that  by  neces- 
sity and  dutv  it  must  know  is  entitled  at  least  to  great  respect  In  this  Instance 
Congress  stated  a  publicly  notorious  and  almost  world-wide  fact.   *   •    ,  ^ 

The  general  proposition  to  be  maintained  is  that  circumstances  have  clothed 
the  letting  of  buildings  in  the  District  of  Columbia  with  a  public  interest  so 
great  as  to  justify  regulation  by  law.  Plainly  circumstances  may  so  change 
in  time  or  so  differ  in  space  as  to  clothe  with  such  an  interest  what  at  other 
times  or  in  other  places  would  be  a  matter  of  purely  private  concern.    *    *  * 

These  cases  are  enough  to  establish  that  a  public  exigency  wiU  justify  the 
legislature  in  restricting  proi^erty  rights  in  land  to  a  certain  extent  witjo"* 
compensation.  But  if  to  answer  one  need  the  legislature  may  Uimt  hei^t,  to 
answer  another  it  may  limit  rent.  ♦  •  *  The  reasons  are  of  a  ot^w^ 
nature,  but  they  certainly  are  not  less  pressing.  ♦  •  ♦  The  space  in  Wa^- 
ington  is  necessarily  monopolized  in  comparatively  few  hands,  and  letting  por- 
tions of  it  is  as  much  a  business  as  any  other.  Housing  is  a  necessary  of  life 
AU  the  elements  f)f  a  public  interest  justifying  some  degree  of  public  control 
are  present  •  •  *  The  main  point  against  the  law  is  that  tenants  are 
•  allowed  to  remain  in  possession  at  the  same  rent  that  they  have  been  paying, 
unless  modified  by  the  commission  established  by  the  act.  and  that  thus  the 
use  of  the  land  and  the  right  of  the  owner  to  do  what  he  wiU  with  his  oym 
and  to  make  what  contracts  he  pleases  are  cut  down.  But  if  the  puMte 
interest  be  established  the  regulation  of  rates  is  one  of  the  first  forms  In  which 
it  is  asserted,  and  the  validity  of  mcb  regulation  has  b^  settled  since  Mumi 

V.  Illinois,  94  U.  S.  113.   •   *   •  k,        ^    .  q 

Machinery  is  provided  to  secure  to  the  landlord  a  reasonable  rent.  (Sec. 
106.)  It  may  be  assumed  that  the  interpretation  of  "  reasonable will  deprive 
him  in  part  at  least  of  the  power  of  profiting  by  the  sudden  influx  of  people 
to  Washington  caused  bv  the  needs  of  Government  and  the  war,  and  thus 
of  a  right  usuallv  incident  to  fortunately  situated  property  •  ♦  *.  But 
while  it  is  unjust  to  pursue  such  profits  from  a  national  misfortune  with 
sweeping  denunciutions,  the  policy  of  restricting  them  has  been  embodied  in 
taxation  and  is  accepted.  It  goes  Uttie  if  at  aU  further  than  the  restriction 
put  upon  the  rights  of  tiie  owner  of  money  by  tiie  more  debatable  usurr 
laws.  •  •  •  If  the  t^ant  remained  subject  to  the  landlord's  power  to 
evict,  the  attempt  to  limit  the  landlord's  demands  would  falL 

The  case  of  Block  Hirsh  was  referred  to  tmd  cited  in  the  case 
of  Marcus  Brown  Hoklinrr  Co.  (Inc.)  v.  Feldman  et  al.  (256  IT.  S. 
170),  in  which  Mr.  Justice  Holmes  also  delivered  the  prevailing 
opinion,  handed  down  on  April  18,  1921.  This  case  involved  the 
validity  of  the  rent  laws  of  the  State  of  New  York.  Mr.  Justice 
Holmes  said,  at  page  idS : 

In  the  present  case  more  emphasis  is  laid  upon  the  impairment  of  the  obli- 
gation of  the  contract  of  the  lessees  to  surrender  possession  and  of  the  new 
lease  which  was  to  have  gone  Into  effect  upon  October  1,  last  year.  But 
contracts  are  made  suhfect  to  thi$  exercise  of  the  power  of  the  State  whem 
taherwlse  Justified,  as  we  have  held  this  to  be.   [Italics  ours.1 

A^in  the  New  York  laws  were  upheld  in  the  case  of  Levy  Leas- 
ing Co.  V.  Siegel  (258  U.  S.  242),  the  opinion  in  which  was  delivered 
by  Mr.  Justice  Clarke,  in  which  both  the  Block  v.  Hirsh  and  Marcus 
Brown  Holding  Co.  cases  were  cited,  and  in  this  case  there  is  a 
strong 'inference  in  the  opinion  that  such  legislation  is  valid  solely 
by  virtue  of  the  police  power  and  without  regard  to  the  questicm 
of  emergency. 

ORGANIZATION  OF  TH£  COMMISSION 

To  go  back  now  to  three  months  after  the  date  of  the  passage  of 
1^  original  act,  on  January  21,  1920,  President  Wilson  appointed 
James  F.  Oyster,  A.  Leftwich  ^nclair,  and  Guy  A.  Mason,  com- 
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missioners  of  the  Rent  Commission,  who  duly  qualified.  Shortly 

thereafter  the  commissioners  organized  the  commission,  and  Com- 
missioner Oyster  was  elected  chairman.  Daniel  C.  Roper,  jr.,  was 
appointed  secretary. 

The  first  case  appearing  on  the  docket  of  the  Rent  Commission 
is  that  of  Otho  L.  Newman  and  Mary  Newman,  complainants,  v. 
Joel  Frank  Thomijson.  It  was  brought  by  the  complainants,  as 
owners,  for  possession  of  the  premises  613  Keefer  Place  NW.,  on 
the  ground  that  they  needed  the  premises  for  their  own  use.  The 
defendant  denied  knowledge  of  the  various  allegations  of  the  com- 
plainants and  demanded  strict  proof.  On  the  19th  day  of  Febru- 
ary, 1920,  the  commission  rendered  its  determination  and  deter- 
mined that  the  complainants  were  not  the  owners  of  the  premises 
motioned  at  the  time  of  the  service  on  the  defendant  of  the  30 
days'  notice  to  vacate,  and  thereupon  dismissed  the  complaint.  No 
appeal  appears  to  have  been  tak^  from  tJie  determination. 

On  May  30,  1920,  Commissicmer  Mason  resi^ied,  and  Mrs.  Clara  - 
Sears  Taylor  was,  on  June  7,  1920,  appointed  in  his  place,  as  com- 
missioner until  October  22,  1921,  for  his  unexpired  term.  Mrs. 
Taylor's  appointment  was  confirmed  by  the  Senate,  and  she  there- 
after duly  qualified  as  commissioner. 

Suheequently,  on  March  15,  1921,  Commissioner  Oyster  resigned, 
and  on  May.  6,  1921,  the  President  appointed  William  F.  Gude  to 
fill  the  unexpired  term  of  Ccwnmissioner  Oyster.  The  appointment 
of  William  F.  Gude  was  confinned  by  the  ^nate,  and  Commissioner 
Gude  duly  qualified.  On  the  same  date  the  commission  elected  Com- 
missioner Sinclair  to  be  chairman  of  the  commission  until  October 
22,  1921,  that  being  the  balance  of  the  unexpired  term  of  Com- 
missioner Oyster  as  chairman. 

Early  in'^Mayj  1921,  the  Senate  Committee  on  the  District  of 
Columbia,  realizing  that  rental  conditions  had  not  only  not  im- 

g roved  but  were  steadily  growing  worse,  set  May  25,  1921,  for  a 
taring  on  the  rent  act,  which  would  expire  in  the  following  October, 
for  the  purpose  of  considering  whether  it  should  be  extended. 
Hearings  were  had  on  May  25  and  31,  and  on  June  1,  2,  and  3,  1921. 

Later  in  June.  Senator  Ball,  in  a  report  (No.  162),  dated  June  24, 
1921,  reported  Senate  bill  2131  to  extend  for  a  period  of  seven 
months  tiie  original  rents  act,  with  amendments,  and  as  so  amended 
recommended  that  the  bill  be  passed. 

The  question  of  extending  the  act  appears  to  have  rested  until 
August  20,  1921,  when  Mr.  Woodruflf,  from  the  House  Committee 
on  the  District  of  Columbia,  submitted  a  report  (No.  358)  to  the 
House,  also  recommending  that  Senate  bill  2131  should  pass.  The 
report  stated  that  "  from  the  evidence  submitted  in  connection  with 
the  consideration  of  this  bill,  it  is  apparent  that  the  necessity  exists 
for  the  continuation  of  this  law  for  an  additional  seven  months' 
period ;  that  the  effect  of  the  war  on  the  housing  problem  still  exists 
m  tiie  city  of  Washington  and  that  there  is  a  necessity  for  the  con- 
tinuation of  the  Bent  Commission  and  its  supervisory  fonctionB 
is  believed  by  your  commli^." 

Extension  of  the  rent  law  to  May  22,  1922.— The  realization 
that  the  rent  law  would  expire  within  a  few  months  caused  great 
apprehension  among  the  Government  employees  and  tenants  in 
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general  in  Washington.  Congress  again  took  the  matter  up  and 
on  August  24,  1921,  enacted  that  Title  II  of  the  food  control  and 
District  of  Columbia  rents  act,  approved  October  22,  1919,  shall  re- 
main in  fuU  force  and  effect  until  May  22, 1922.  This  act,  therefore, 
extended  the  Miginal  rent  law  for  a  further  period  of  seven  months. 
It  also  amended  the  law  by  redefining  the  term  rental  property 
but  exempted  from  the  operation  of  the  law  any  portion  of  a  notel 
or  apartment  building,  or  garage,  or  warehouse,  or  any  other  buUd- 
ing  or  part  thereof,  used  by  the  tenant  exclusively  for  a  bufianess 
pm-pose,  other  than  letting  for  living  accommodations.  It  also 
prodded  for  the  appointment  of  an  attorney  for  the  commission, 
to  appear  and  n^resent  the  commission  in  all  judicial  proceedings 
and  generaUy  to  pwform  services  as  attorney  and  counsel  to  the 
comniission.  On  October  3, 1921,  the  commission  apppmt^d  Chapin 
Brown,  Esq.,  as  its  attorney,  in  which  capacity  he  coatiaued  untU  his 

resignation  on  September  4,  1924.  .     ,  /-i  * 

In  view  of  the  fact  that  after  the  declaration  by  the  Court  of 
Appeals  of  the  District  that  the  original  act  was  invalid  and  that 
mSy  landlords,  relying  on  that  decision,  had  immediately  there- 
after collected  rentals  in  excess  of  the  fair  and  reasonable  rentals 
fixed  by  the  commisai<m,  but  ih&t  on  April  18,  1921,  the  Supreme 
Court  had  sustained  the  constituticmaUty  of  the  law.  Congress 
further  amended  the  act  bv  providing,  in  substance,  that  any  land- 
lord who  had  collected  rentals  in  excess  of  the  amount  by 
the  comniission  might,  within  30  days  after  October  22,  1921,  the 
date  upon  which  the  new  act  was  to  take  effect,  return  to  the  tenant 
directly  the  amount  of  the  excess  collected  and  thereby  avoid  lia- 
bility for  double  the  excess  as  provided  in  the  original  act ;  or  if  he 
had  obtained  judgment  against  the  tenant  in  excess  of  the  amount 
fixed  by  the  commission  and  should  move  to  vacate  the  judgment 
within  '60  days,  he  might  then  be  relieved  of  liability.  It  further 
provided,  in  substance,  that  upon  the  termination  of  the  act  rights 
accrued  and  liabilities  incurred  should  be  prosecuted  in  the  name  of 

the  Attorney  General.  .    rr.    i         j  j 

On  October  22,  1921,  Commissioners  Sinclair,  Taylor,  and  (jude 
WOTe  reappointed  for  an  additional  term  of  seven  months,  to  May 
22,  1922,  and  duly  qualified  as  commissioners.  On  January  21, 
1922,  Daniel  C.  Roper,  jr.,  resigned  as  secretary  of  the  Rent  Com- 
mission and  on  February  1,  Waldo  E.  Chapman  was  appointed 
secretary  in  his  place  for  his  unexpired  term.  V 

Further  extension  of  the  law  considered  by  Congress.— m  the 
latter  part  of  April,  1922,  the  near  expiration  of  the  rent  law  and 
termination  of  the  commission  was  again  brought  to  the  attention 
•of  Congress,  and  hearings  were  had  on  April  27  and  28  and  on 
May  1  and  2, 1922,  before  the  Committee  on  the  District  of  Colum- 
bia of  the  House  of  Representatives,  and  a  bill  introduced  m  the 
Senate  (S.  2919).  This  bill  provided  a  further  extension  of  the 
rent  law  until  May  22,  1924,  but  materially  am«ided  a  number  of 
sections  of  the  original  law.  These  amendments  were  oontamed  m 
a  single  amendment  and  the  bill,  as  amended,  was  favorably  re- 
ported on  February  23,  1922  (Report  No.  523),  by  Senator  Pome- 
rene  from  the  Committee  on  the  District  of  Columbia,  to  the  Senate, 
with  the  recommendation  that  the  bill  should  pass  with  the  amend- 
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ment  which  were  later  set  forth  in  the  report.  The  Senate  District 
Committee  reported  that  rental  conditions  in  the  District  which 
{>rompted  the  enactment  of  the  original  legislation  and  its  exMm^ 
sion  oontiniied  to  exist,  if  they  had  not  grown  worise,  and  the  report 
states  that  tihe  oommi^ee  was  satisfied  Siat  if  tim  pi^esent  law  were 
permitted  to  expire,  rentals  would  be  unreasonably  increased,  to  the 
serious  detriment  of  the  tenant  class.  The  report  further  set  forth 
that  this  statement  applied  to  both  business  and  dwelling  proper- 
ties. The  following  were  the  principal  changes  recommended  in 
the  report  to  the  Senate  to  be  made  in  the  then  existing  law :  That — 

(1)  The  rent  law  be  extended  until  May  22, 1924. 

(2)  The  rental  of  business  properties,  otner  than  hotels,  be  re* 
turned  to  the  jurisdiction  of  the  R^t  Ck>nimissi<m. 

(3)  The  commission  be  increased  to  five  members. 

(4)  Two  additional  inspectors  provided. 

(5)  Appeals  from  the  Rent  Commission  to  the  Supreme  Court 
of  the  District,  instead  of  the  Court  of  Appeals. 

(6)  The  jurisdiction  of  the  municipal  court  be  extended  to  per- 
mit suits  involving  over  $1,000  for  the  recovery  of  excess  rents  to 
be  brought  in  that  court. 

(7)  The  commission  be  not  required  to  pay  costs  or  give  bcmd  on. 
appeal. 

(8)  Each  member  of  the  commission  be  authorized  to  conduct 
hearings  and  certify  to  the  whole  commission  for  final  action. 

The  report  continued : 

At  the  same  time  the  business  b^ore  the  commission  has  increased  to  such 
an  extent  that  with  ite  present  force  the  members  are  not  able  to  hear  and 
determine  aU  cases  as  rapidly  as  they  stiould  be  heard  and  determined,  to  the 
dissatisfaction  of  both, the  landlord  and  tenant.  We  have,  therefore,  provided 
for  an  increase  in  the  membership  of  the  commission  to  five,  and  have  author- 
ized tlie  members  to  conduct  hear  ngs  and  receive  evidence  and  make  report 
thereof  to  the  commission  as  a  whole,  upon  which  its  decision  shall  be  based. 
We  also  authorize  the  employment  of  two  inspectors  to  be  appointed  by  the 
c<nmiiission  to  aid  them  in  inyestigationa.  In  this  way  your  committee  is  con- 
vinced that  the  cimimission  can  better  and  more  e^ieedily  do  the  work  for  which 
it  was  created. 

The  docket  of  the  Court  of  Appeals  of  the  District  is  very  much  crowded, 

and  that  fact  has  led  to  and  will  continue  to  lead  to  unnecessary  delays  in  the 
trial  and  determination  of  rent  cases.  We  have  thouj^ht  it  advisable,  there- 
fore, to  provide  for  an  appeal  from  the  decisions  of  the  commission  to  the 
Supreme  Court  of  the  District  instead  of  to  the  Court  of  Appeais  of  the  Dis- 
trict, and  we  give  priority  to  these  hearings.  • 


XII 

EXTENSION  OF  THE  LAW  TO  MAY  22,  1924 

Amendments  aetually  adopted. — The  act  (42  Stat.  L.  543)  as 
finally  passed  on  May  22,  1922,  after  a  long  filibuster  by  its  few 
opponents,  contained  the  following  principal  changes  from  those 

recommended : 

(a)  It  was  extended  to  May  22,  1924,  but  business  properties  as 
well  as  hotels  were  excluded  from  its  operation. 

{b)  The  membership  of  the  comjnission  was  increased  to  five,  but 
the  two  additional  inspectors  were  not  provided. 

(c)  The  new  act  transferred  jurisdiction  of  appeals  from  the  Court 
of  Appeals  to  the  Supreme  Court  of  the  District  and  provided  that 
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the  decision  of  the  District  Supreme  Court  should  be  final,  except 
that  it  should  be  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari,  if  the  writ  were  applied  for  after  30 
days,  to  the  same  extent  as  cases  are  subject  to  such  review  under 
section  240  of  the  Judicial  Code.  .  . 

(e)  It  authorized  the  ineiease  in  the  iurisdiction  of  the  municipal 
court  in  actions  for  excess  rent,  regardless  of  the  amount  to  be  re- 
covered, and  authorized  the  bringing  of  such  actions  by  the  c(»nmis- 
sion  without  the  payment  of  costs,  or  the  filing  of  a  bond  on  an 
appeal  taken  by  the  commission  from  a  ju^igment  of  the  mumcipal 

court.  J 
(/)  It  also  authorized  ea^h  member  of  the  commission  to  conduct 

hearmgs  and  ifioeive  evidence*  ,     •  • 

{g)  The  m&A  radical  change  in  the  law,  however,  was  deprivm« 
the  commission  of  the  jurisdiction,  conferred  upon  it  in  the  original 
act,  to  determine  in  case  of  a  dispute  between  the  owner  and 

tenant  as  to  the  accuracy  or  sufficiency  of  the  statement  set  forth 
in  a  notice  to  quit  and  as  to  the  good  faith  of  the  demand,  or  as  to 
the  service  of  the  notice,  and  conferred  jurisdiction  in  these  matters 
upon  the  municipal  court  in  proceedings  for  recovery  of  possession. 

The  Ghaxtleton  ca»e.— The  next  move  by  a  landlord  to  have  the 
rent  law  and  its  extensions  declared  unconstitutional  was  made  by 
the  Chastleton  Corporation,  Felix  Lake  and  Claude  H.  Hahn.  A 
bill  in  equity  was  filed  in  the  Supreme  Court  of  the  District  to  re- 
strain the  defendants.  Commissioners  Sinclair,  Taylor,  and  Gude,  of 
the  Rent  Commission,  and  others,  from  attempting  to  enforce  the 
terms  of  an  order  of  the  Rent  Commission  made  on  August  15,  1922. 
The  Supreme  Court  of  the  District  of  Columbia  denied  the  com- 
plainants' motion  and  sustained  the  defendants'  motion  to  dismiss 
8ie  bill  for  want  of  equity.  From  the  decree  of  the  Supreme  Court 
an  appeal  was  taken  to  the  Court  of  Appeals  of  the  District  of  Co- 
lumbia, which  on  June  4, 1923,  afllrmed  the  decree  of  the  court  below 
(51  W.  L.  R.  621)  on  the  ground  that  the  Supreme  Court  of  the 
United  States  had  held  the  rent  law  constitutKmal  in  the  case  of 
Block  V*  I^ixsh  (supra), 

XIII 

APPOINTMENT  OF  FIVE  COMMISSIONERS 

On  June  20, 1923,  the  three  commissioners  of  the  Rent  Commission 
were  still  holding  over  under  their  prior  appointment  as  provided  by 
the  law  until  their  successors  were  appointed  by  the  President.  On 
that  dny  President  Harding  appointed  three  new  commissioners  and 
reappomted  two  of  the  former  commissioners  to  hold  office  for  the 
unexpired  period  of  tJie  rwit  law  and  until  May  22, 1924.  The  three 
new  commissioners  wer«  Richard  S.  Whaley,  OHvcr  M«tawrott,^nd 
Thomas  E.  Peeney.  The  commissioners  reappointed  were^  Mrs. 
Clara  Sears  Taylor  and  William  F.  Gude.  All  the  commi^ioners 
thereafter  qualified  under  their  new  appointments,  and  on  July  1, 
1»23,  entered  upon  the  discharge  of  their  duties  and  reorganized  the 
commission.   Richard  S.  Whaley  was  elected  chairman. 

iPhe  ocxmmisaioii,  in  August,  1923,  instituted  a  vigorous  cam- 
paign to  conect  dooMie  the  sowwit  of  4li« i««ees»  iie»tal  payments 
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hj  tenants,  and  the  attorney  for  the  commififiion  was  given  as- 
sistance for  the  preparation  and  trial  of  the  s  veral  hundred  cases 
then  pending  in  the  mnnicipal  court. 
On  September  11,  Mrs.  Grace  Hays  Riley,  an  attorney  admitted 

to  practice  in  the  District  of  Columbia,  was  duly  appointed  as  an 
assistant  to  the  attornev  for  the  commission  and  at  once  commenced 
the  examination  of  the  cases  pendin<i  and  proceeded  to  institute 
suits  on  claims  of  tenants  which  had  not  yet  be  n  brought. 

In  the  meantime  the  attorney  for  the  commission  was  occupied  in 
preparati<m  of  the  biief  on  the  appeal  in  the  C^astleton  case,  which 
was  then  pending  in  the  Su|>reme  Court  of  the  United  States  aaid 
work  on  appeals  from  determinations  of  the  Bent  Commission  taken 
during  the  summer  of  1923  and  pending  in  the  general  term  of  the 
Supreme  Court  of  th  *  District.  The  Chastleton  case  Avas  argued 
in  the  Supreme  Court  of  the  Ignited  States  in  October,  1923,  but 
the  decision  was  not  handed  down  until  April  21,  1924. 

XIV 

THWD  £XT£NSIOI^  OF  XH«  iUS^T  LAW 

In  December,  1923,  a  bill  was  introduced  in  the  House  to  create 
a  commission  to  regulate  rents  without  limitation  as  to  time,  and 
on  January  21,  1924,  a  second  bill  (S.  2110)  was  introduced  in  the 
Senate  by  Senator  Ball,  basing  the  law  solely  upon  the  police  power 
of  Congress  to  legislate  for  th?  public  welfare  and  without  limitation 
as  to  time.  The  bill  contained  some  amendments  which  seemed 
desirable.  Among  others,  it  provided  for  the  filing  of  a  lien  by  a 
tenant  in  the  office  of  the  clerk  of  the  Supreme  Court  of  the  District 
at  the  time  of  filing  a  complaint  with  the  Rent  Commission,  which 
should  be  notice  to  all  subsequent  purchasers,  mortgagees,  and 
Meuors  of  the  pendency  of  a  proceeding  to  fix  rents  before  the  Bent 
Commission.  Ttliis  would  have  tended  to  prevent  actual  or  fictitious 
sales  by  owners  of  property,  to  escape  liability  to  tenants  for  the 
refund  of  excess  rents  collected  by  them. 

Investigation  by  Congress. — Extended  hearings  were  held  cover- 
ing a  period  of  over  tAvo  weeks  in  February,  1924,  by  a  subcommittee 
of  the  Committee  of  the  House  on  the  District  of  Columbia,  and  on 
April  7,  1924.  Congressman  Lampert  from  that  committee  reported 
a  bill  (H.  R.  7962) ,  extending  the  rent  law  until  August  26,  1926, 
with  axoendments,  to  the  House. 

Report  of  Howe  OommMee.-^Jik  iMa  r^Nxrt  (H.  Kept.  Noi  467) 
Congressman  Lampert  says :  ■  ' 

The  committee  finds  that  the  rental  conditions  in  the  District  of  Columbia 
which  prompted  the  enactment  of  the  original  legislation  on  rentals  approved 
October  22,  1910,  and  the  extensions  thereof  approved  August  24,  1921,  and 
May  22,  1922,  respectively,  not  only  continue  to  exist  in  both  dwelling  houses 
and  apartment  properties  but  in  the  lower-priced  rental  properties  appear  to 
be  growing  worse.  These  ^conditions,  wbicH  arose  early  in  1919,  were  acnte  andf 
believed  to  be  temporary.  ■  They  appear,  however,  to  have  become  chronic  and 
nunre  or  less  permaami  and  this  condition  appears  to  have  spread  through- 
out the -^ger  cities  of  the  United  States  and  many  foreign  countries.   *   *  * 

Your  committee  finds  that  except  In  cases  in  which  the  fair  and  reasonable 
rental  has  been  fixed  by  the  Rent  Commission,  rents  in  the  District  have 
risen  continuously,  and  demands  for  increased  rentals  have  been  and  now  are 
being  made  by  owners  and  agents  under  threats  of  eviction  upon  the  expica- 
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tinn  of  the  uresent  legislation  on  May  22,  next  Families  have  been  and  are 
beTig  cr^wd^Tto  and  ^r  quarters,  and  many  have  been  com- 

Si^  to  double  no  Sometimes  two  families  are  obliged  to  dwell  in  ti  e 
Sm^nJLbS^of  ro?ms  whteh,  prior  to  1919,  were  occupied  by.  and  were  only 
SSSdpTfo?  a  single  fa^^  Manv  more  have  been,  and  now  are,  forced  to 
££^  iS  ledgers   o  neerthe^  i"  rentals.    Dilapidated,  ^nsanl- 

SJ?  ^d  houses  for  years  almost  uninhabitable,  are  now  fuUy  oecu]^  and 
S  manv  easel  overcrowded.    For  the  past  five  years  owners  have  been  and 
now  arl  maMnrnone  but'the  most  imieratlvet^l^The  f-^^ 
cSoma'ry  in  apartment-house  b«lWiBp^^^  ^ 
conditions  in  this  respect  appear  t»  be  growing  steadily  worse. 

He  then  analyzed  a  report  on  vacancies  of  ^^e  Washington  A^- 
ciation  of  Building  Owners  and  Managers  to  the  Washmgton  Board 
of  Trade  and  continues : 

In  view  of  these  reports,  after  the  efforts  made  by  '^P'-^^f'^.t^**^'^^ 
landloX  your  committee  does  not  find  that  vacancies  exist  in  apartments 
inm^^U^^rTsTto  permit  freedom  of  contract  between  landlords  and 
tL^te    Gto^e  contrarrit  finds  that  the  vacant  apartments  and  dwellings 
SThSd  ^such  high  rentals  and  the  surplus  is  so  small  as  to  re<iuire  the' 
JJntiLuance  of  the  present  rent  legislation  in  the  District  of  Columbia    *   •  * 

Th^S  stremimis  <.pp..„ents  of  the  bill  are.  principally,  specnlatlve  real- 
Pstflte  Aerators  and  bu  Iders.  They  endeavor  through  exorblfcan*  rentals,  by 
wWch  U.e  last  dollar  available  for  food,  clothing  and  ottier  ne^y 

mn^^  pvnp  is  is  saueezed  out  of  the  nnfortnnate  tenants,  to  make  quick  turn- 
m-erf  airX  of  reitefprop^tles  and  apartaients  in  the  District.  Tenants 
must  have  Shelter  somewhere  or  be  jailed  for  vagrancy,  but  they  can  and 
mSS,  Saw  «f  rental  conditions,  do  with  less  food  and  fewer  clothes. 

ThfteSKv  7t  «^e  rent  act  is  to  restrain  reckless  speculation  and  the  infla- 
ttoS  S^lSstote  values  and  to  stabilize  prices  throughout  the  whole  District 

Thouch  rentals  have  been  and  now  are  being  increased  out  of  all  just  pro- 
norHo^to  values  particularlv  in  old  buildings  the  cost  of  which  OTdlnarily 
waTone-half  the  pr  cost  of  reproduction,  the  existencectf  tHe  rent  act  haa 
iesJrahied  and  prevented  wholesale  eviction  and  has  deterr^  many  landlords 
from  making  unconscionable  and  exorbitant  increases  and  the  determinations 
of  Se  coSsXn  have  brought  relief  from  extortton  to  tboaaanda  of  t«Mmt8 

*"Fa^  to^Siue  the  present  rent  legislation,  in  the  opinion  of  a  majority 
of  your  committee,  would  be  disastrous  and  if  it  should  be  permitted  to  lapse 
f  iSiod  of  greatl^  increased  rentals  and  wholesale  evictions  will  result  after 
the  expiration  of  the  present  law.  .^^.i 

Your  committee  therefore  recommends  tliat  the  p^posed  biU,^^^ 
ments  above  set  forth,  be  passed  at  the  earUest  pos^bte  date  so  that  the  fears 
and  anxieties  under  which  thousands  upon  thoosaJ^^oC  temuita  ai»  new  labor, 
ing  may  be  allayed  as  soon  as  may  be  humaidy  posaHe. 

In  the  case  of  Block  v.  Hirsh  (supra)  Mr.  Justice  Hobnes  said 
(p.  154) : 

But  a  declaration  by  a  legislature  concem4«flr  public  eondUions  that  hy  nccej^- 
Htv  and  duty  it  mu$t  know  i»  mtttled     Utut  ta  great  respeet.   (ItaUcs  ours.) 

This  report  Avas  made  to  Cong^ress  on  April  7,  1^24  eaictly  two 
weeks  before  the  decision  of  the  Supreme  Court  of  the  United  States 
in  the.  Chastleton  case  was  handed  down,  on  April  21,  1924  and  its 
substance  was  a  matter  of  common  knowledge  through  the  daily 
press,  though  perhaps  not  a  subject  for  judicial  notice.  Before  this 
report  T^made,  however,  the  Washingtcm  daily  papers,  durmg 
February  and  March,  1924,  had  contained  many  items  showing  the 
unfortunate  rental  conditions  in  Washington  as  develoned  during^ 
course  of  the  hearings  before  the  subcommittee  of  the  Uoose  Um- 
trict  Committee,  and  a  considerable  portion  of  the  testimony  was 
reported  to  the  public  through  these  channels. 
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Columbia,  dated  May  12, 1924.    (Report  No  530.) 

ifeport  0/  ^;e«<rf<.  (7omm«fe«.-Seiiator  Ball's  i-eport  show<i  th«f 
this  survey  w.^  conducted  "with  the  asastan,i  oTthe  S-estate 

The  number  of  apartments  and  dwelUnes  In  the  Disfrirf  nf  n^i,,   .  •   ,  . 
March  10  and  March  31,  1924,  for  rentS  SwiJAilSr^    Columbia  between 
together  with  the  rental  the^oV.  foui^*  ^^^ainea  from  actual  inspection, 

Number  of  proitertieB  rohmltted  by  real  estate  brokers  and  operators  for 


rent  

Number  of  I^opertt^^  U^  brii^'dSirttaM^^ 

Total  '  ,   —  

Eliminated  as  duplicates  and  errors— IZZIIIZIIII   1^ 

 ^  l^ljfj 

Number  Of  prc^«tt«^^b^tted  bx  real  estate  board  and  operators  for"^ 

Bstimated  as  duptt<»tes~iin^rMiwwZriZZII~III~*  7  

*   —  390 

Number  listed  for  sale  ~  

^   3^3 

Tcm  number  of  properties  submitted   „ 

Total  number  properties  eliminated  ZZZZZZZZZZZZZ  ^ZZZ — 

AH  vacanefes    


Mbednle  A,  up  to  $24  per  month  

8<*ediJe  B,  $25  to  $50  pwmaatb  

S^edule  C,  $51  to  $75  per  month  

8<*edu]e  D,  $76  to  $100  per  month ... 

^^^^  S'  !^"^  *o  «^«>  per  month  i; 

Schedule  F,  $151  to  $200  per  month 

a^f^f  S'  *260  per  month . 

mmmut  a,  wn  «nd  opvranl  per  month. 

Total...  


2T 


Of  the  total  mittber  of  221  aiHfftaiieiilSB  and  W  dvnmtgfi  oi&red  under 
Schedule  B  ($25  td  $50),  a  Wty  considerable  proportion  are  not  available  as 
OToSrhousiniowtngto  their  physical  or  neighborhood  conditions  or  the  high 
Ste  of  wntaf  deiM^  for  them.  As  the  detailed  schedule  shows  most  of 
these  properties  are  situated  in  the  more  congested  part  of  the  District  con- 
tained in  the  first,  second,  fourth,  fifth,  sixth,  ninth,  and  eleventh  poUce 

^The^^argest  number  offered  is  in  Schedule  C,  renting  for  $51  to  |7&  OoO' 
sideration  of  the  size  of  the  apartments  and  the  rentals  asked  therefor  asBd  the 
fact  that  there  is  apparently  no  demand  for  small  apartmoits  at  the  rentals 
will  explain  these  vacancies. 

The  survey  also  contains  information  as  to  the  number  of  Federal 
employees,  their  salaries,  and  cert^  deductions  to  drawn  there- 
from as  follows: 

There  are  now  in  the  employ  of  the  Federal  GoverwOMit,  to^^oOi  tlie  cla«d- 
fled  and  unclassified  service,  65,025  employees  (divided  into  men,  and 

26.772  women).  The  number  of  employees  of  all  classes  in  the  District  of 
Columbia  is  estimated  to  be  ^,025.  The  congressional  employees  in  the  Dis- 
ttict  iof  CWumlila  number  625  in  the  Senate  and  1,400  in  the  House  of  Repre- 
sentatives, making  a  total  number  of  gov«Mmental  employees  in  the  District 

of  Columbia  of  75,275.  .  ,    *     ,       ^.     .  , 

The  average  vearly  salary  of  the  Federal  emt)loyee  is  estimated  to  be 
$1  525 :  that  of  the  District  of  Columbia,  1,405 ;  of  the  Senate,  $1,304 ;  and  of 
the  House  of  Representatives,  $1,756.  The  difference  in  tiie  Mtlmftted 
ries  in  the  House  of  Representatives  is  due  to  the  fact  that  the  force  emptoyed 
in  the  kitchens  and  dining  rooms  were  not  indn^  In  the  estimates  given. 
Based  on  the  Amount  of  saUory  Included  to  the  Senate  estimate  for  this  class 
of  employee,  it  would  reduce  the  House  of  Representatives  average  salary 
to  about  $1,400.  It  is  therefore  estimated  that  the  average  salary  of  aU  Gov- 
ernment employees  stationed  in  the  District  of  Columbia  is  $1,408. 

It  is  impossible  to  ascertain  the  percentage  of  unmarried  employees.  Esti- 
mating that  it  be  on  a  basis  of  50  per  cent  (which  I  think,  in  view  of  the 
large  number  of  employees  who  have  been  long  in  Government  service,  is 
low),  and  assigning  to 'each  of  the  37,637  of  those  manled^^Jt^rerage  of 
four  and  one-half  persons  per  family,  we  liave  a  total  of  lfl9,306  persons. 
Adding  to  th  s  thft  S^.W  Single  peoplej  we  tiave  a  total  of  207,003  governmental 
employees  to  be  properly  housed,  practically  one-half  of  the  entire  population 
of  the  District  o«  Ctotambia.  What  proportion  of  these  people  to-day  are  pay- 
ing a  rental  in  excess  of  the  possibilities  of  their  salaries  would  be  an  in- 
teresting study  for  the  purpose  of  this  investigation.  There  are  a  great  num- 
ber of  tenants  in  the  District  of  Columbia  to-day  improperly  housed  both  as  to 
necessary  space  and  proper  rentals,  and  there  is  no  relief  in  sight. 

It  has  long  been  an  accepted  fact  that  to  permit  a  man  of  family  to  live 
within  his  means  he  must  not  pay  over  one-fourth  of  bis  Incdoiie  ftor  r«ital  or 
housing  purposes.  The  conditions  surrounding  the  employees  of  the  Govern^ 
ment  in  the  District  of  ColumMa  are  such  that  it  is  an  essential  that  they  live 
and  dress  In  such  manner  as  may  preserve  their  self-respect.  Taking  all  of 
these  fiwts  toto  consideration,  the  Government  employee  in  the  District,  receiv- 
ing an  average  sakury  as  shown  above,  would  be  unable  to  safely  pay  a  rental 
for  a  dwelling  house  in  which  to  house  his  family  of  over  $35  a  month,  or  an 
apartment  rental  of  over  $50  per  month,  the  difference  being,  of  course,  in 
the  cost  of  his  heating  and  other  expenses  of  living  in  a  dwelling  house  which 
are  not  incurred  in  an  apartment.    •    •  ♦ 

Mr.  Moore  concludes  his  survey  with  the  following  paragraphs : 

The  real-estate  broker  stands  to  a  certain  extent  in  an  unenviable  position 
between  a  class  of  owners  who  demands  its  pound  of  flesh  and  the  tenants 
who  must  produce  it.  The  average  owner  is  able  to  protect  his  own  Intore^ 
in  many  ways,  whereas,  on  the  oHicap  hand,  the  arerage  taiant,  tme  innocent 
sufferer  who  to  this  jMurticular  sitoatioM  Is  the  Government  employee,  can 
only  look  to  tb«MK^  who  have  the  power  through  remedial  legislation  to  protect 
his  toterests,  and  without  th<^  st^tport  he  is  indeed  "without  a  friend  in 
court" 


47040— 25^— a 


+1,    1,  -^^^  disclosure  of  thte.  survey  of  tjie  present  chaotic  state  <>£ 

the  housing  situation  in  the  District  of  Columbia,  my  opinion  tiiat  the 
emergency  is  as  great  for  at  least  the  temporftrTcontoiiiS  of  ^  fiSt 

Commission  as  was  the  necessity  during  the  war.  inasmuch  as  dluSg^ 

SiT^'f^  situatic.n  to  properly  adjust  itself  it  does^/,SS 

l^^^Ji*^''^^}''}^^'^  ''''^^  l'^"!^^"  authority  to  uphold  its  decision^, 
to  deterailae  right  from  wrong  tor  the  best  interests  of  all,  and  proteS  those 

IX^^SI^^^  themselves  from  conditions  over  wSx'toey 

In  commenting  on  the  survey  Senator  BaU's  committee  report 
continues:  *^ 

o«il/^  evidwit  feom  this  report  that,  while  there  are  a  number  of  vacant 
apartments  and  houses,  they  are  either  so  small  or  the  rentals  so  great  that 
XT^^^  impossible  for  an  employee  of  the  CJoTeniment  recrfW^g  Se  sa  ary 
that  he  receives  to  be  i^:<yB|erly  housed.  »   s  aumi^ 

The  GhMmton  (fose.-On  April  21,  1924,  Mr.  Justice  Holmes 
delivered  the  prevailing  opmion  of  the  court  in  the  case  of  Chas- 

!inTr,  i''-  ^"""^5^-         (^^^  ^'     ^^)'  I»  .tlMit  opin- 

ion Mr,  Justice  Holmes  said  m  part; 

oASr'fo^S^SniH^i"^''  ^  existence  of  an  emergency  or  other  certain  state 
of  facts  to  uphold  It  may  cease  to  opunte  if  the  emergency  ceases  or  the  facts 
change  even  though  valid  when  passed   •   ♦   •  In  our  orfniwi  it  il  orS^ 

irnT?he7a?S^pl^dS^^^  ^  '^'^  ^-^^ 

The  opinion  continued : 

*  !  1  *  Without  going  bey.jud  tlie  limits  of  judicial  knowledge  we  can 
say  at  least  that  the  plaintifts"  allegations  can  not  bo  declared  Snrto^ 

"^^'J'  impossible  that  a  full  development  of  th^ 

SSJwUi  SZ^  ^  ""^^  "^"^        o^raaon  of  the  statutl 

We  need  not  iaqniie  how  far  this  court  might  go  in  deciding  the  Question 
for  Itself,  on  the  principtes  «platoed  [in  seS  SupremTcom  case?  wS 
the  opinion  cites].  These  cases  show  that  the  court  may  ascSi^  a?  ir  sees 
fit  any  tact  that  is  merely  a  ground  for  laying  doim  a  rale^fli^Md  M  Se 
question  were  only  whether  the  statute  is  in  force  to-day,  upon^4  SSs  that 
o^ra"te.^^^  ^  ^"""^^  ^  compelled  to  say  that  tte  1^ 

material  to  know  the  condition  of  Washington  at  dif- 
^  ^•^^    ^l>vi'>usly  the  facts  should  be  aecurf tely  ascer- 

gtoed  and  caref^w^hed.  and  this  can  be  done  more  c-omeSent  y  in  Se 
Supreme  court  of  the  District  than  here.  The  evidence  should  be  preserv^ 
so  that  if  neeeasary  it  eaa  be  considered  by  this  court  preserpea 

The  judgment  was  therefore  reversed.  It  should  be  noted  that  the 
single  question  involved  in  the  decision  was  solely  whether  the  law 
as  extended  by  the  act  of  May,  1922,  had  ceased  to  operate  in  Au- 
gust, 1922,  by  reason  of  the  termination  of  the  emergency-  upon 
which  It  was  based,  and  further  that  the  court  did  not  decide  Siis 
questi^  but  sent  it  to  the  Supreme  Court  of  the  District  to  ascertain 
tne  tacts.  Ihus  far  the  case  has  never  been  tried  in  the  District 
feupreme  Court;  the  facts  have  never  been  ascertained  and  the  ques- 
tion whether  the  emergency  had  ceased  in  August,  1922,  has  never 
been  determined.  c     7  ? 

/^iimr the  conimdsmon.—rnie8e  words  sounded  the 
death  kne  1  of  the  rent  law  in  Washington,  of  ih»  protection  which  it 
had  aHorded  to  tenants,  and  of  the  efficiency  of  the  Kent  Commis- 
fiP^j    —  '  upon  this  expression,  which  was  not  necessary  to 

the  decision  of  the  Chastleton  erne,  as  a  declaration  by  the  Supreme 
Court  that  the  emergency  had  ceased  and  that  the  law  was  therefore 
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invalid,  though  no  evidence  other  than  opinions  and  conclusions  con- 
tained in  affidavits  of  certain  real  estate  agents  was  before  the  Su- 
preme Court  in  the  case,  two  landlords,  on  April  26,  1924,  hied  a 
petition  in  tiie  Supreme  Court  of  the  District  for  a  temporary  ift-- 
junction  to  restrain  ti^e  Ewit  Cwamission  from  hearing  the  case  0(f 
an  apartment  house  about  to  be  reac^d  for  call  on  the  calendar  of 
the  commission.  ' ' 

From  that  expression  in  the  Chastleton  decision  a  great  miaeoncep- 
tion  of  its  meaning  and  effect  has  developed.  The  question  before 
the  Supreme  Court  was  not  whether  the  law  was  eonstitiUioiuiL  for 
it  had  already  been  declared  constitutional  by  that  court  in  the  case' 
of  Block  V.  Hirsh,  but  solely  whether  in  August^  1922^  the  law,  b} 
reason  of  the  all^^  termination  of  the  emergency  on  or  before  thai- 
diete,  had  ceased  to  operate  at  that  daie.  Between  that  date  and  the 
decision  in  the  Chastleton  case,  more  than  IS  months  elapsed,  and 
in  the  meantime  Congress  had  held  two  thorough  and  pamstaking 
investigations  and,  as  pointed  out,  the  report  and  survey  of  those 
investigations  finding  that  the  emergency  continued  to  exist,  wei-e 
pubUshed  in  the  first  week  in  April,  1924  and  their  substance 
appeared  in  the  daily  papers. 

However,  though  the  survey  was  published,  the  report  itself  of 
the  Committee  on  the  District  of  Columbia  under  Senate  Besolutioiii 
158,  containing  the  survey,  was  not  made  i>ublic  until  May  12, 1924,, 
just  three  weeks  after  the  Chastleton  decision.  The  Senate  Com- 
mittee had  also  appointed  a  rej) resent  ative,  under  Senate  Resolu- 
tion 158,  of  the  Committee  on  the  District  of  Columbia  to  investi- 
gate the  reason  for  the  high  cost  of  rentals,  and  Mr.  Scliirnier's 
report  is  incorporated  in  full  in  the  report  of  Senator  Ball,  for  the 
committee,  to  the  Senate.  The  committee,  through  Senator  Ball, 
closes  its  report  to  the  S^iate  aa  follows : 

As  quoted  from  the  decision  of  the  Supreme  Court  [Chastletou  case]  liiKh 
rental  would  not  necessarily  make  an  emergency.  If  the  high  rentals  were 
due  to  natural  causes  this  would  be  logical,  but  it  will  be  clearly  shown  in 
the  report  of  Mr,  Schirmer  to  the  committee  it  Is  not  the  hi|^»  cost  of  mate- 
rial nor  the  hi^  cost  of  labor  that  is  causing  nnnsual  r^ts,  but  it  is  the 
g^t  increased  interest  on  the  fietldovs  trusts  entered  against  the  lai«e 
apartment  houses  resulting  from  the  manner  in  which  they  have  been  financed. 
Ck>ngress  is  responsible  for  this  condition.  Therefore  Congress  must  provide 
reasonable  living  for  its  employees  until  this  condition  can  be  relieved.  For 
this  reason  there  seems  to  be  no  doubt  that  the  emergonc-y  still  exists.  It  is 
not  reasonable  to  suppose  that  employees  whose  average  income  is  not  more 
than  $1,400  per  year  can  pay  from  $50  to  $75  a  month  for  an  apartment  in 
which  to  live. 

We  do  not  believe  in  creating  rents  that  are  not  ample  for  just  returns- 
on  investm^  but  we  do  not  thii&  Ctmsress  has  a  right  to  permit  rentsi 
made  on  inflated  valuations  resulting  from  fake  sales  and  trusts.  If  after 
tSrue  valuations  have  been  found  and  -return  from  those  true  values  of  thesc- 
apartment  buildings  will  not  meet  reasonable  returns  to  the  owner,  rents- 
which  employees  of  the  Government  can  pay,  then  one  of  two  actions  must' 
be  taken  by  Congress- — either  to  increase  the  salaries  of  its  emplojx'es  or  t(^ 
go  into  the  housing  business  themselves.  I  take  it.  Congress  does  not  want: 
to  do  the  latter. 

As  will  be  seen  by  Exhibit  3,  loans  amounting  to  $2,397,500  were  secured 
on  property  costing  $1,250,000 ;  by  Exhibit  9,  loans  amounting  to  $84,500  were 
secwed  on  property  costing  $20,750;  and  by  Exhibit  16,  loans  amount!^  to. 
$157,000  were  secured  on  properly  costing  $65,000. 

Unless  the  (government  is  zealous  in  the  exercise  of  its  control  over  this  rorr- 
dition,  great  inequalities  in  income  are  sure  to  result  without  any  hcndit  to 
Vbit  whole  community.   All  that  can  be  said  is  that  if  present  practices  are 
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allowed  to  contimie  to  operate  it  will  be  only  a  short  time  when  all  property 
not  only  ia  the  Diatidct  of  Colmabia  bat  elsewhere,  will  be  financed  by  this 
anderupulous  method. 

Supply  and  demand  no  longer  control  the  price.  It  is  almost  impossible 
for  a  contractor  of  moderate  means  to  finaace  Ms  puopositloa  Without  nayiak 
unreasonable  interest  and  with  a  big  bonus. 

The  rents  demanded  by  those  who  furnish  the  supply  are  prohibitory  to 
those  who  should  furnish  the  demand ;  therefore,  the  emergency  atUl 
and  it  is  the  result  of  artificial  means  and  not  natural  causes.  ^ 

Until  this  is  corrected  and  renters  shall  be  required  to  pay  legitimate  ex- 
pt^fles  aad  aot  a  profit  oa  flctitioas  trusts,  as  they  are  now  paying,  the  rent 
ecmtrol  should  CMitinae-^4ndeed,  most  continae,  if  our  Government  is  to  re^ 
eeiw»  iffioper  servtoe^  from  its  employees. 

FOURTH  EXTENSION  OF  THE  RENT  LAW 

Upon  th^  reports  and  2®  days  after  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  Chastleton  case,  Congress,  by 
large  majorities  m  both  the  Senate  and  the  House,  adopted  a  joint 
resolution  extending  the  law  until  May  22,  1925,  which  opens  withi 
the  following  declaration :  ,  ■ 

Be  it  enacted  by  the  Senate  find  Home  of  Representatives  of  the  United 
States  of  America  tn  Congress  assembled.  That  it  Is  hetthy  declared  that  the 
emergency  described  in  Title  II  of  the  food  control  and  DisMtt  Mllte.a<H: 
still  exists  and  continues  in  the  District  of  Colambia,  aad  that  the  Sreaeat 
housing  and  rental  conditioaa  tbiereia  xegjBiTe  the  farther  extenrfoa  of  the 
provisions  of  such  title.  ' 

Sec.  2.  That  Title  II  of  the  food  control  and  the  District  of  Columbia  rents 
ac^as  am^ded,  is  reenacted,  extended,  ajid  continued,  as  hereinafter  amended. 
mm  ™«  22d  day  of  May,  1925,  notwithstanding  the  provisions  of  section  2 

4^  »S-«^^Tf*^*l^  *®  Pe'^od  of  two  years  the  provisions 

^'  control  and  the  District  of  Columbia  rents  act,"  ap- 

proved October  22, 191»,  as  aaMBctod;  ai^fmf^'  lli^  Sa^  ' :  T 

'         <  • 

XVI 

INJUNCTIONS  AGAINST  THE  OOBfiraSSION 

On  May  19,  1924,  despite  the  investigations  of  the  Senate  and  the 
House  and  the  reports  of  their  committees  showing  that  the  emer- 
gency continued,  and  that  two  days  prior  thereto  Congress  had,  on 
May  17, 1924,  again  declared  that  an  emergency  <?xisted,  and  extended 
the  rents  act,  Mr.  Justice  Stafford,  sitting  in  equity  in  the  Supreme 
Court  of  the  District  of  Columbia,  issued  the  first  temporary  in- 
junction order  in  the  case  of  Nornient  and  Linkins  v.  Wh&kj  et  al, 
Bent  Commission  of  the  District  of  Coluaibia,  as  follows: 

*  *  *  It  is  by  the  court  this  19th  day  of  May,  1924,  adjudged,  ordered, 
and  decreed  that  pending  the  final  determlnat.'on  of  this  cause  or  until  further 
«rder  of  the  court,  the  defendants,  R.  S.  Whaley,  WlUiam  F.  Gude,  Oliver 
Metzerott,  Clara  Sears  Taylor,  and  Thomas  E.  Peeney,  individually  and  acting 
as  the  Rent  Commission  for  the  District  of  Columbia,  and  their  successors 
in  office,  and  also  the  defendant,  Abe  Bowen.  be,  and  they  are  hereby,  enjoined 
pendente  lite  from  taking  any  acts,  proceedings,  or  steps  in  said  Rent  Com- 
mission Cause  No.  8621,  under  the  acts  of  Congress  of  October  22  1919 
chapter  80,  Title  II,  41  Statutes  297,  and  the  act  of  Congress  of  August  24 
1821,  42  Statute  200,  and  the  act  of  Congress  of  May  22,  1922,  chapter  197, 
42  Statutes  543,  and  any  re^actment,  amendment,  or  extension  thereof  pro- 
vided that  the  plaintiffs  shall  Immediately  g^ve  security  in  the  sum  of  five 
Hwnand  (^000)  d<Mlara,  conditioned  for  tbe  payment  of  sttqh  costs  atttf* 


31 


damages  as  may  be  incurred  or  suffered  by  any  of  the  parties  def^dant  U> 
this  proceeding  who  may  be  found  to  have  been  wrcmgfnlly  aijoined  or 
itistrftlhed  hereby. 

The  property  affected  by  this  order  was  No.  830  New  Hampshire 
Avenue  NW.,  and  ^  iieaxifltg  iiad^.b^  set  by  the  commis^on  fo^r 
April  28,  1924. 

In  the  ftnp^iiiig  months  39  subsequent  applications  for  temporary 
injunctions  against  the  Bent  Conmdssion  were  filed  in  the  Supreme 
Court,  affecting  about  50  of  the  larger  apartment  houses  in  tlie 

District,  to  restrain  the  commission  from  fixing  and  determining^ 
the  fair  and  reasonable  rentals.  These  applications  tied  the  com- 
mission's hands  and  prevented  the  heariog  aud  determination  of 
the  reasonable  rentals  in  those  cases. 

Despite  these  set  back^  the  commissicm  continued  to  hear  and 
determine  cases  as  ysual,  in  which  no  injunctions  had  been  sought. 

Increase  in  rentals. — ^The  inunediate  effect  of  this  order,  however^ 
Was  to  embolden  and  hearten  the  rent  profiteers  in  the  District  and 
some  real  estate  agents  and  landlords  forthwith  began  to  raise  r^ts. 
In  many  cases  a  30  days'  notice  to  quit  was  served  on  the  tenant,  witli 
a  letter  offeri^j^  to  allo\x<tJ^^  ^^gipt^t  to  reiini^iji  if      i^^^eatsi^d  rental 

THE  PECK  V.  FINK  DECISION 

In  June,  1924,  shortly  after  the  Chastleton  decision  and  the  in- 
junction order,  Frances  F.  Peck,  as  owner,  brought  an  action  against 
h&r  tenant,  Jacob  H.  Fink,  to  evict  him  because  he  refused  to 
pay  a  rental  in  excess  of  the  amount  which  had  tiieietofore  been 
Gaud  by  the  CGmudamxm  as  the  fair  and  sesstaiable  rental  <^  the 
premises  occupied  by  him.  The  facts  in  the  case  before  llie  com^ 
mission  are  so  similar  to  hundreds  of  other  cases  as  tft  iwilrp  it 
typical  and  by  way  of  illustration  are  recited  here: 

On  November  19,  1923,  Jacob  H.  Fink  filed  a  complaint  with  the 
Rent  Commission  against  his  landlady,  Frances  Peck.  He  alleged 
that  he  was  the  tenant  of  211A  Morgan  Street  N.W.,  and  that  he  was 
paying  the  sum  of  $37.50  as  rent  for  the  pi»niises;  that  the  rent  was 
unfair  and  uureasMiable  and  pra;yed  the  commission  to  fix  the  &ir 
and  reasoniU^le  rent  af  the  premises;  that  he  had  originally  paid 
$^2.50,  then  $25,  then  $27.50,  and  finally  $37.50.  Fink^s  testimony 
showed  that  he  had  been  living  in  the  premises  seven  years;  that 
there  were  five  rooms,  bath,  and  alcove;  that  the  kitchen,  dining 
room,  hall,  and  the  hot-water  heater  in  the  kitchen  wei  e  in  very  bad 
condition;  that  he  had  complaiped  to  Mrs.  Peck;  that  she  deliber- 
ately disconnected  the  hot-water  heater  when  the  plumbing  inspector 
told  her  to^fix  it ;  that  when  ^y  bou^t  the  building,  Mr.  Ottenberg 
(attorney  for  M»3.  Peck)  gave  him  a  30  days'  notite  to  get  out;  then 
niey  called  him  up  and  told  him  he  could  stay  if  he  paid  the  increase. 
He  testified  that  he  was  a  family  man  with  six  children  and  could 
not  move,  so  agreed  to  pay  the  increase ;  that  he  had  paid  it  for  about 
a  year;  that  the  window  in  the  kitchen  was  broken;  that  the  dining- 
room  paper  was  coming  dow^;  .^hat  the  hot-water  heater  took  an 
hour  to  heat  and  and  an  and  ^  hall  to  heat  a  tank  of  wat«i*^ 
On  April  29,  1924,  the  commission  found  that  $37.50  was  an 
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unfair  and  unreasonable  rent  in  view  of  the  size,  location,  character, 
and  condition  of  the  premises,  the  character  and  condition  of  the 
building,  and  the  character  and  kind  of  service  furnished  the  tenants 
therein,  and  that  the  fair  and  reasonable  i-ent  was  $35  per  month. 
The  landlord  lefused  to  abide  by  the  decision  of  the  commission 
and  demanded  the  rent  formerly  paid  hy  the  tenant.  The  tenant 
refused,  and  the  landlord  served  nim  with  a  summons  and  com- 
plaint for  restitution  of  the  premises.  The  defendant  set  up  the 
determination  of  the  Rent  Commission  as  a  defense,  and  the  land- 
lord then  moved  on  the  pleadings  for  judgment  on  the  ground  that  the 
Sujireme  Court  of  the  United  States  had  held,  in  substance,  that  the 
emergency  no  longer  existed  and  that  the  Ball  Rent  Act  had  ceased 
to  exist  on  April  21,  1924.  the  date  of  the  decision  in  the  Chastleton 
case,  which  rendered  null  and  void  the  determination  of  the  com- 
mission, filed  subsequently  on  May  2.  Justice  Mattingly  of  the 
municipal  court  denied  the  motion,  and  the  landlord  thereupon 
appealed  to  the  Court  of  Appeals.  ' 

As  the  decision  on  this  appeal  would  determine  whether  the  rent 
law  had  ceased  to  operate  and  the  Rent  Commission,  in  consequence, 
f-ensed  to  exist,  the  commission  applied  to  the  Court  of  Appeals  for 
leave  to  intervene.  Leave  was  denied.  Subsequently  the  commission 
applied  for  permission  to  file  a  brief  amicus  curiae.  Penuiasion  was 
panted  and  a  brief  was  filed,  but  it  gave  the  ccmmissicm  no  stwaditig 
as  a  party  to  the  appeal. 

The  appeal  was  argued  on  October  6  and  on  November  3,  1^4,  the 
Court  of  Appeals  handed  down  its  decision.  Mr.  Justice  Robb  de- 
livered the  opinion  of  the  court  and  quoted  at  length  from  the 
Chastleton  decision.  The  Court  of  Appeals  then  put  its  own  inter- 
pretation on,  and  determined  the  effect  of,  the  language  of  Mr.  Jm» 
tice  Holmes  in  the  Supteme  C«ourt>  dedsdon  in  (^hai^letoii  cas^ 
as  &lkKW8:  •  i  . 

Tile  court  (United  States  Supreme  Court)  then  declared  that  it  was  not 
necessary  to  inquire  how  far  it  might  go  in  deciding  the  question  for  itself,  on 
the  principles  eniineiated  in  certain  cited  cases,  adding:  "These  cases  show 
that  the  court  may  ascertain  as  it  sees  fit  any  fact  that  is  mere^  a  ground  for 
laying  down  a  rule  of  law,  and  if  the  question  were  ontp  whether  the  statute 
in  in  force  to-day,  upon  the  facts  that  we  judidaUy  know  we  should  he  emk 
pelted  to  my  that  the  law  has  ceased  to  operate.  (Italics  ours.)  Inasmuch  as 
the  rase  before  the  court  involved  conditions  in  Washington  at  different  dates 
in  the  past,  the  court  remanded  the  case,  that  evidence  might  be  taken  in  the 
trial  court.  In  other  words,  the  court  ruled,  as  we  read  the  opinion,  that  al- 
though it  judicially  knew  that  the  emergency  giving  rise  to  the  enactment  of 
the  legislation  had  ceased  to  exist  on  the  date  of  the  opinion,  or  April  21.  1924, 
it  was  not  prepared,  without  evidence,  to  declare  sach  emergency  at  an  end  on 
.the  date  of  the  order  of  the  Rent  Commission  entered  Angost  7,  1922. 

The  order  here  involved  was  entered  subsequ«it  to  this  anthoritatlye  declara- 
tion by  the  Supreme  Court,  namely,  on  May  2, 1924.  While  it  is  true  that  after 
such  declaration,  ov  on  May  17,  1924,  Congress  purjwrted  to  continue  the  le^s- 
lation  in  force  for  still  another  year,  there  was  no  constitutional  basis  for  the 
legislation,  the  Supreme  Court  having  declared  the  emergency  at  an  end  upon 
facts  judicially  known  to  the  court.  The  opinion  of  the  court  is  so  clear  and 
direct  as  to  leave  no  room  for  doubt  as  to  its  meaning,  and  our  plain  duty  is  to 
apply  it  In  the  case  before  us.  It,  ^  course,  is  unnecessary  for  us  to  attempt 
to  add  to  f^e  reasoning  of  the  Supreme  Gonrt,  bu^  we  may  say  with  propriety 
liiat  if  the  emergency  in  question  is  not  at  an  end,  then  this  legislaticm  may 
t»e  extended  indefinitely,  and  that  which  was  "  intended  to  meet  a  temp<Mttrar 
emergency "  may  become  permanent  law.   *   *  * 


The  Court  of  Appeals  subsequently  denied  the  petition  of  the 
tenant  Fink  for  a  writ  of  certiorari  to  the  United  States  Supreme 
Court,  and  Fink  then  moved  in  the  United  States  Supreme  Court  for 
the  allowapcjB  of  a  writ  by  that  court.  The  Supreme  Court  held, 
in  substance,  that  as  tlie  Court  of  Appeals  had  reversed  the  judg- 
ment of  the  municipal  court  and  remanded  the  cause  for  further 
proceedings  not  inconsistent  with"  its  opinion,  the  judgment  was 
not  a  final  one,  though  nothing  remained  to  be  done  excei)t  the  me- 
chanical entry  of  the  judgment  bv  the  municipal  court  as  instructed 
bv  the  Court  of  Appeals,  and  that  therefore  certiorari  would  not 
lie.  The  application  was  therefore  denied.  Subsequently  judgment 
was  entered  bv  the  municipal  court  in  accordance  Avith  the  instruc- 
tions of  the  Court  of  Appeals,  and  from  this  judgment  a  second  a])- 
peal  has  been  taken  by  the  tenant  to  the  Court  of  Appeals.  At  this 
writing,  however,  the  record  has  not  been  printed. 

xvni 

RENT  INGBEASES  AFTBK  CBAmiMTOfi  DECISION 

Between  June  2,  1924,  and  January  24,  1925,  970  complaints,  an 
average  of  over  4  a  day,  were  received  by  the  commission,  of  rental 
■  increases  in  apartments  contained  in  132  apartment  houses  in  Wash- 
ington and  314  dwellings.  These  apartment  houses  contained  3,336 
rental  units.  Though  the  commission  did  not  receive  complaints 
from  all  the  tenants  of  these  apartment  houses,  and  can  not,  there- 
fore, give  the  total  number  of  such  rental  increases,  it  is  not  imf  air 
to  assume  that  the  tenants  were  treated  alike  and  that  most,  if  not 
all  of  them,  received  such  notices.  But  most  of  the  tenants  feared 
to  make  complaint  to  the  commission  because  of  the  decisions  of  the 
courts  and  the  fact  that  the  rent  law  would  expire  within  a  few 
months,  so  that  the  commission  has  no  exact  estimate  of  such  rental 
increases  in  apartment  houses  other  than  the  complaints  actually  re- 
ported. In  addition  to  the  complaints  of  increases  in  rentals  of 
apartments,  the  commission  received  314  complaints  during  that 
period  from  tenants  in  dwellings.  If  the  rental  increases  were  made 
on  all  the  apartments  in  addition  to  the  314  dwellings,  there  were 
3,680  rental  units  in  which  rents  were  increased  within  this  period, 
and  upon  the  census  estimate  of  4.5  persons  to  a  family  in  the  Dis- 
trict of  Columbia  the  dwellers  in  these  3,680  rental  units  affected  by 
the  increase  would  number  16,560  persons.  The  average  percentage 
of  increase  in  rentals  of  all  complaints  made  was  70  per  cent  during 
the  period  of  occupancy  of  the  tenants.  In  many  of  these  cases  the 
tlQi^ants  were  thiceatened  with  eviction  unless  the  increases  were  paid. 

Dlinng  the  summer  of  ,1924  the  municipal  court,  with  the  excep- 
tion of  one  justice,  granted  judgment  of  eviction  where  tenants 
bailed  to  comply  with  the  landlords'  demands  for  increased  rentals, 
although  the  rent  law  preventing  the  eviction  of  a  tenant,  pro- 
vided he  paid  the  rent  which  he  Jiad  thertofore  been  paying,  had 
not  then  been  declared  unconstitutional  by  the  Courts  of  Appeals. 

These  raises  in  rent  have  steadily  continued,  and  their  numbers 
iOfifieased  since  early  in  June,  1924.  The  rent  law  has  been  treated 
tm»  mOlitv  by  tk»  ^wjb^  t3^}m^^  a^  the  real  esj^ite  Agents. 
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•XIX-  .•  ■ . 

CUf^TAIUftENT  OF  COMMISSION'S  ACTIYITIfiS 

After  the  decision  of  the  court  of  appeals  in  Peck  v.  Fink,  on 
November  4, 1924,  the  commission  decided  to  receive  but  not  to  siBrve 
copies  of  complaints^  to  render  no  further  determiiuitions  in  cases 
already  heard  until  the  final  outcome  of  the  appeal  in  the  Supreme 
Court  of  the  United  States,  and  to  continue  indefinitely  the  hearing 
of  all  cases  pending.  It  was  further  decided  by  the  commission  that, 
in  view  of  the  curtailment  of  its  activities  in  consequence  of  the  deci- 
sion, the  number  of  employees  should  be  reduced  forthwith.  The 
force  "was  reduced  accordingly,  and  since  that  date  several  addi- 
tional reductions  have  been  made. 

XX-  ■  •  ■  ■ 

THE  raESIDEinra  INTI^ST  in  rent  LEGISLATION 

In  December,  1024^  the  President  sent  lor  tike  chairman  of  the 
Bent  Commission,  and  after  a  conference  requested  him  to  prepare 
a  bill  to  be  introduced  in  Congress  having  for  its  object  the  con- 
tinued protection  of  tenants  in  the  District  of  Columbia.  The  bill 
was  prepared  and  presented  to  the  President,  who  transmitted  a  copy 
of  it  to  Senator  Ball,  chairman  of  the  Senate  Committee  on  the  Dis- 
trict of  Columbia.  The  President  also  transmitted  a  copy  of  the 
proposed  bill  with  a  letter  to  Hon.  Stuart  F.  Reed,  chairman  of 
the  Committee  on  the  District  of  Columbia  in  the  House  of  Bep- 
resentatives.  The  following  is  a  copy  of  the  letter : 

Thb  Whixb  B/aass,  Jiecember  27, 

Hon.  Stuabt  F.  Reed, 

,CA<*W"W*»  Committee  on  the  District  of  Columbia, 

House  of  Representatives,  Washington,  D.  C. 

Mt  Dear  Congressman  :  Inclosed  is  a  copy  of  the  bill  that  I  have  had  pre- 
pared by  the  Rent  Commission,  or,  more  especially,  by  Mr.  Whaley,  undertak- 
ing to  provide  a  law  that  would  deal  with  the  present  difficulty  in  the  District. 
I  wish  that  you  would  submit  it  to  the  committee  for  their  consideration. 
As  yon  know,  this  matter  Is  very  important  and  has  a  very  direct  effect  upon 
the  mployees  of  the  Govenunent  resident  In  Wa^iington.  .>  .  .  to.. 

Vopy  taroly  yottr^      .  • 

CAtms  GooLiDaK, 

■  XXI  ■'.     '  ■  ■•■  ?  ■  ■ 

BILL  FOB  FIFTH  EXTENSION  OF  RENT  LAW 

On  December  29  Senator  Ball  introduced  this  bill  (S.  3764)  in 
the  Senate.  It  was  entitled  "An  act  to  create  and  establish  a  com- 
mission as  an  independent  establishment  of  the  Federal  Govetnmient 
to  regulate  rents  in  the  District  of  Columbia."  The  bill'  ^aSs^  i 
codifieaticm  of  the  prior  legislation  in  the  District  and  was  based 
solely  upon  the  police  power  of  Congress  to  enact  rent  legislation. 
It  contained  no  reference  to  an  emergency  and  no  limitation  as  to 
the  life  of  the  legislation  but  contained  all  the  essential  provisions 
of  the  original  act  as  amended  and  a  few  additional  sections  which 
would  have  made  the  prior  law  more  effeetit^e.  Under  it  land- 
lords could  have  been  compelled  to  make  ncicessarf  repairs^ 't6  hiof^ 
nish  heat,  and  to  give  adequate  service,  which  for  the  past  eight  years 
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they  had  almost  wholly  neglected  to  do.  Under  the  old  law  the 
commission  had  no  summary  power  to  compel  a  landlord  to  furnish 
heat,  and  in  consequence  hundreds  of  tenants  in  the  District  suffered 
4uring  the  cold  months  for  lack  of  it. 

xxn 

M      .  NATIONAL^  rSOFAGANPA       KBAL  ESTATE  AQmUm 

Imm^ately  upon  the  publication  of  the  President's  letter  in  the 
.4a^y  PY^9  Washington  refUty  bix>kers  and  operators  undertook 
a  campaign  of  national  propaganda  and  sent  to  real  estate  brokere 
throughout  the  United  States,  and  eten  in  Canada,  circular  lettotis 
urging  them  to  write  to  the  Prieddent,  their  Senators,  and  Congress- 
men, opposing  further  rent  legislation.  One  of  the  realty  organiza- 
tions in  Washington  alone  claimed  to  control  $50,000,000  worth  of 
property.  They  pointed  out  that  if  the  legislation  were  continued 
here  as  it  had  been  in  New  York  State  it  might  spread  throughout  all 
the  large  cities  of  the  country.  If  they  could  defeat  this  legislation 
the  cost  of  this  propaganda  wad  as  nothing.  The  expmo&  would  be 
nmch  more  tlian  ef»Bitnbute^  s^ba^uently  by  thet  toiants. 


( » 


:   >      ^  XXIII 

CONGRESSIONAL  HEARINGS  IN  im 


*  jA  joint  subcommittee  of  the  Committees  on  the  'Disfirict  of  Co- 
lumbia of  the  Senate  and  th4  Hoii^  Wais  organized  for  the  purpose 
of  taking  testimony  to  determine  the  necessity  of  further  legislation. 
Hearings  were  held  on  the  12th,  13th,  14th,  19th,  23d,  26th,  27th, 
and  28th  days  of  Janliary,  1925.  Unfortunately  a  large  amount  of 
timie  was  consumed  by  an  attorney  from  Chicago  representing  the 
National  Association  of  Eeal  Estate  Boards — ^although  the  legisla- 
tion was  solely  for  the  District — ^in  a  discussion  of  the  question  of 
tihe  cdn^ittitioxiality  of  a  law  based  not  on  an  ^ergenc^  font  solely 
upon  the  police  jwwer  of  Congress.  This,  of  course,  was  a  ques- 
tion which  could  only  finally  be  determined  by  the  Supreme  Court 
of  the  United  States.  The  question  raised,  prolonged  and  delayed 
the  hearing  and  beclouded  the  main  object  of  the  inquiry,  which  was 
to  determine  the.  necessity  for  and  not  thi^  constitutioaaiity  of  rent 
legislation^  The  lengthening  of  the  hearings  ev^rtually  resulted  in 
the  failure  of  the  ccunmittee  to  get  the  bill  before  dth«r  tihe  Sourfie 
or  the  Houee  f  <h:  a  vote  bef  orei      l^d  of  liie  session. 


T&£  COPELAND  mfM 


On  February  3  Senator  Copeland  from  the  Committee  on  the  Dis- 
trict of  Columbia  reported  a  bill  to  the  S^ate  containing  the  three 
iollowing  titles: 

Title  I. — Extension  of  rent  law.  ' 

Title  ILtt-To  ptereAt  fraudulient  trans^ions^  res|iMiig  re^l 
estate. 

•  3^<HI;««^A  ival  estate  tBommission  jfor  the  Dnifariot  of  Columbia. 
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Title  I  was  to  provide  for  an  extension  of  the  rent  law  until  May 
22,  1927;  Title  II  was  to  prevent  pyramiding:  of  trusts  in  the  Dis- 
trict; 9Jad  Title  III  provided  for  the  appointment  of  a  real  estate 
commission  by  the  President  for  the  purpose  of  licensing  real  estate 
brokers  and  real  estate  salesmen.  The  last  two  titles  had  no  possible 
connection  with  or  relation  to  the  regulation  of  rentals  in  the  Dis- 
trict. The  provisions  contained  in  these  two  titles  had  been  intro- 
duced in  the  House  in  the  form  of  two  bills  prior  to  the  intsl>duction 
of  Senator  Copeland's  bill,  but  were  attached  to  that  bill  thoiigh 
wholly  irrelevant  to  the  subject  of  rent  regulation.  The  Wa^fcahg- 
ton  Post's  comment,  on  January  16,  1925,  on  the  effect  of  these 
appended  bills  was  as  follows : 

Representative  •  •  ♦  introdaces  a  universal  panacea,  a  sovereign  remedy 
for  the  District,  far  beyond  philosophers'  stones,  which  will  settle  the  housing 
problem,  stimulate  buUding,  raise  bricklayers'  wages,  lower  rents,  take  the 
mortgtegfe  Oitf,  imt  a  new  tin  roof  <m,  give  every  t«iant  a  two-car  garage  with 
«  ctr  Sm  It  all  paid  for,  cure  the  mumps,  make  tires  puncture-proof,  prevent 
«aow  mm  Jli9i»&  and  «t<H;»,  ttia  .battl<j  ot.the  ,^m,  fa  ti^,  Mf^^M  ^43F%^?^?»* 


THE  SENATE  COMMITTEE  REPORT 

On  February  17,  1925,  Senator  Copeland,  from  the  Committee  on 
the  District  oi  Columbia,  submitted  his  report  (S.  Rept.  1135)  on 
rental  conditions  in  the  District  of  Columbia,  to  accompany  the  bill 
which  he  had,  theretofore  reported  (S.  4227)  .  This  report  is  quoted 
in  almost  its  entirety  in  the  brief  in  Whaley  v.  Nonnent  appended 
hereto.  A  few  extracts  from  the  report  pertment  here  follow : 
♦  ♦  ♦  ♦  ♦  ♦  •  , 

Title  I  i^emetB  tl^e  present  rent  laws  of  t^e  District  of  ^plumbia-  . 

.'    •  ■      ■. . , ^      '  '' 

The  committee  in  recommending  the  passage  of  Title  I  and  urging 
eonstitntionaUty  is  acting  upon  the  basis  of  facts  acquired  as  a  result  of 
the  survey  of  housing  and  rental  conditions  in  the  District  of  Columbia 
pubUshed  May  12,  1924  (see  S.  Kept.  No.  530,  68th  Cong.),  and  as  a  result 
of  the  extensive  hearings  which  the  committee  held  jointly  with  the  Com- 
mittee on  the  District  of  Columbia  of  the  House  from  January  12  to  January 
28  of  this  year.  ( See  hearings  on  H.  R.  11078  and  S.  3764,  68th  Cong.,  ^^tled 
"Rent  Commission  in  the  District  of  Columbia/')  In  theie  hear iflgs  ItjbM 
the  benefit  of  listening  to  the  ecmutientorlM  of  mreeal  meoMtB  otil^  mx^ 

PBGSSNT  KENTAL  COI^^DITIONS 

The  committee  finds,  as  a  result  of  such  investigation  and  hearings,  that 
the  present  rental  conditions  interfere  with  and  embarrass  the  Federal  Gov- 
ernment in  the  transaction  of  the  5uli)Uc  .bf\sin^  The  conditions  which  ne- 
cessitate this  conclusion  are  that —    f  ^i.i  *    i     .i  * 

1.  There  are  comparatively  few  vacant  rental  prc®e|tle«  availabte  ta  the 
District.  Those  that  are  vacant  are  ^th^  offered  for  ireiits  t^at  are  excessive, 
considering  the  ffclr  valtfe  cff  the  ptbp^Hted^  thdli"  aodiU  sisie,  At  the  unde- 
sirable  physical  and  n^^borhood  conditions  gurronnding  thein,  or  else  such 
propertiltt  are  inadequate  in  size  for  the  GtoTenunent  worker  with  a  family. 

2.  There  are  practicaUy  no  dwelling  houses  being  constructed  for  rental 
purposes.  Most  of  the  coastractim  now  in  progress  is  of  buUdin^  to  he 
sold  and  not  for  rental. 

3.  The  excessive  rents  exacted  have,  in  many  cased^  rarced  Government  em- 
I^oyees  to  live  in  congested  quarters,  to  rent  out  rooms,  to  per^orm^ad^tional 


work  after  hours,  or  to  obtain  employment  for  others  of  the  household  at  the 
expense  of  th^r  education  or  the  proper  supervision  and  managemrat  of  the 
houfidliold  aflUrs. 

4.  The  excessiye  rents  have!  inb^rfered  with  the  benefits  derived  from  the 
increased  Government  salary  scale  under  the  classification  act  of  1923,  be- 
cause they  take  an  undue  amount  of  the  salaries  for  rent  payments.  The 
Department  of  Labor  and  other  authorities  place  the  maximum  amount  of 
salary  to  be  expended  for  rent  as  one-fourth.  The  President  in  a  recent 
public  statement  said  that  on  July  1,  1924,  the  average  salary  of  the  Govern- 
ment employee  is  $1,749.  The  increase  of  this  average  over  the  av(*rage  salary 
of  $1,134  in  1913  is  roughly  eqidvalent  to  the  rise  in  the  general  level  of 
{irtciBS  dortiig^  such  periods  The  ftets  presented  bgr  the  InveertlgAthm  and  hear- 
i*g«  iSo  Bot  BhMr  fliat  there  are  wn3taMB  equitable  rental  properties  at  a  rent 
not  exceeding  one-fourth  of  the  present  average  salary. 

5.  The  number  of  Government  officers  and  employees  is  increasing  rather 
than  decreasing.  On  June  30,  1024.  the  number  of  Government  officers  ancT 
employees  in  the  executive  branch  of  the  Government  was  64,120.  Durinj; 
the  five  succeeding  mouths,  from  June  to  the  end  of  November,  this  number 
had  increased  to  64,740,  according  to  the  statistics  of  the  United  States  C'ivil 
Service  Commission.  Some  estimates  show  that  this  number  was  66,224  on 
DeceiPher  31.  XSee  Gong.  Bee.  Jan.  29«  1925.)  rmese  figures  do  not  include 
tike  iofflcers  and  employees  of  BfirtiMt  imyverttii^t  or  the  l^kdattve  brandi 
of  the  Government.   The  total  wmbet  <»f  Ithese  to  xen^F  iJOtOOe^ 

6.  Dissatisfaction  of  Goverop^  <tfBp^  J|ad  employees  with  conditi*  ins  In 
the  District  has  resulted  in  an  excessive  tumov^  in  the  p^iwimel  of  the 
Government  staflF. 

7.  The  peace  and  comfort  of  Government  employees  is  interfered  wilii  by 
denial  of  service.  In  case  some  tenants  have  resorted  to  the  Rent  Com  mission 
for  the  fixing  of  a  fair  rent,  there  have  been  threats  of  contesting  in  court 
'the  proceedings  before  the  commission,  and  upon  determination  of  existing 
i^islatton  of  ejecting  the  tenant  and  subjeotihg  him  to  the  expense  of  mo^ig. 

8.  Inflated  and  flctitloiis  values  are  being  given  rental  property  by  means  of 
pyramiding  trusts  upcm  the  iwoperty  In  excess  of  Its  fair  value,  basli«  rents 
upon  the  indebtedness  thus  contracted,  and  then  seUing  the  propw^  on  the 
basis  of  this  inflated  value  and  increased  earning  power. 

9.  Abnormally  high  interest  rates,  bonuses,  or  commissions,  and  excessive 
discounts  are  demanded  for  the  making  of  loans  upon  inflated  values.  This 
does  not  stop  the  large  builder,  who  places  these  costs  in  the  sales  price,  or 
the  large  owner,  who4)laces  these  costs  in  the  increased  rent,  but  it  does  inter- 
fere with  the  ability  of  the  small  contractor  or  the  individnal  owner  to  obtain 
qion^y  at  reasonable  rates  for  construction  of  dweUing  houses  in  the  District. 

In  view  of  the  danger  and  embarraRsment  caused  by  the  present  rental  con- 
ditions in  the  District,  iheir  result  in  forcing  officers  and  emplo.vfee»  of  the 
federal  Government  in  some  cases  to  reside  in  adjoining  States,  their  monopo- 
listic character,  and  their  tendency  to  prevent  an  orderly  basis  for  new  build- 
ing construction  which  will  open  to  full  competition  the  renting  of  suitable 
types  of  property,  the  committee  is  of  the  opinion  that  the  Congress  vnll  be 
found  to  have  the  power  to  provide  for  adequate  regulation  of  rents  in  the 
District.  Otherwise,  the  very  purpose  of  the  creation  of  *  such  district  (not 
exqeeding  10  inlles  squai^e)  as  may  by  ces^on  of  particular  States  and  the 
kk*^efftitnce  at  Congress  be  the  seat  of  Government  of  the  United  States,"  and  of 
^igpamting  to  GotKpreM  ^  eisduslve  li«Mative.  powers  over        district  iik 

TITLSS  n  AK0  XH  1 

*^The  eommittee  of  tM'ofl/hiion^  that  the  continuance  of  thr  Rent  CommiS' 
aion  is  the  most  effective  means  of  hreakmg  up  tlie  imi)roi}er  /mtctices  listed 
h^tofore  in  regard  to  pyramiding  of  trusts,  to  inflated  values,  and  to  the 
abnormal  interest  rates.  If  the  conunission  refuses  excessive  rents  based  upon 
flMtlous  valnef^,  the  only  incentive  left  for  the  establishment  of  such  llctlttons 
Valimli*  i^  their  use  in  stimulating  the  sale  of  mortgage  bonds  based  .t^on  ntiih 
lvalues.  The  determifuition  of  fa4t  retUs  toUl  protect  even  the  puftdlHWert  ef 
such  bonds  if  inquiry  is  first  made  as  to  whether  the  actual  earning  potoer  of 
the  property  under  the  commission's  determinations  is  equal  to^ff^  faiir^r^nff^ 
upon  the  funds  invested  in  the  securities.    (Italics  ours.)     '   *       •      -  * 
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XXVI 

EXTENSION  OF  BEl^T  LAW  LOST  IN  LEGISLATIVE  "  JAM  * 

In  spite  of  this  strong  report  favoring  a  continuance  of  the  'rtrit 
law  its  opponents  were  successful  in  their  efforts  to  have  it  caught  in 
the  legislative  "  jam  "  in  the  few  remaining  days  of  the  session,  and 
the  bill  was  never  considered  by,  or  came  to  a  vote  in,  either  the 
Senate  or  the  House,  which  adjourned  on  March  4,  1925. 

Thus,  indLading  the  original  Saulsbiiry  resolutieai,  t'*®^^.  ^ve  been 
BO  less  than  six  congressional  ^adtDmHs'  for  <ii©  protection  of  twh 
ants  in  the  District,  several  after  protracted  hearings  and  investiga- 
tions, in  the  seven  years  since  1918;  and  the  seventh,  though  favor- 
ably reported  by  both  the  Senate  and  the  House  Committees  on 
the  District  of  Columbia,  through  delay  was  never  reached  for  a 
vote  by  Congress. 

On  April  2  Commissioner  Whaley  tendered  his  resignation  as 
chairman  oi  the  oamsaemim  to  the  eamsmmimf  wMieh  was  accepted 
with  regret.   GoiniamBsiohw  Mfefezerliitt      the  day  was  duly 

elected  chairman  in  the  place  attd  Stead  of  Mr.  Whaley.  Latier  Mr. 
AVhaley  tendered  his  resignation  to  the  President  as  commissioner, 
effective  as  of  April  6,  and  on  that  day  retired  from  the  commission. 

On  April  4  the  President  appointed  former  Senator  L.  Heisler 
Ball  as  a  commissioner,  effective  as  of  April  |6,  to  fill  the  unei^pired 
term  of  Conamisffloner  ""^  ' 
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W^IK  aF  THE  COMMISSION 


The  following  is  a  summary  of  the  work  of  the  Rent  Commis|sioii 
from  January  20, 1920,  the  date  of  its  org^iization,  to  B|fiy.2§|yi^fi, 

the  date  of  its  termination  by  law:       .  *  •  .ni,*'  i 

Number  of  complaints  nl^,,^,^.,^^^,^ 


Number  of  cases  heard  ^^^^^^^^^^^^  -.-^^p, — ^-  6, 555 

Number  of  determinations  ren<}ered^«  .   6, 335 

iimuber  of  cases  disposed  of  .   8, 977 

Number  of  cases  which  were  heard  but  not  determined   68 

Total  number  of  cases  remaining  undisposed  of   464 

Aggregate  average  yearly  reducttou  Jj^  rentals  between  May  22, 

1922,  and  Nov.  1,  1924   $213,  aSW<fip 

Aggregate  average  yearly  InereiU^  ^  xc^teto.  Ii^tff^  >^ 
1922,  an0  Nov.  1^  .lffiJ^-i*-^,--yp^*.T!-ftt^.^ 

The  eonmlMioa  Imus  HM  the  ifctt  aiid  ■MriwnaMe  reaMa  bt  iOt  li^MfitMiltis 

<>oiitaiiied  In  136  apartment  honses  aitd  of  i^entiiUi  of  certain-  ttpertments  in 
223  otiier  apartment  houses— a  total  of  858  apartnent  boildlnsa  and  ot  24^33 
dwellinsB  and  flats. 

The  commission  fixed  rentals  of  single  apartments  in  apartment 
buildings,  until  the  Court  of  Appeals'  decision  that  each  apartment 
should  bear  a  just  proportion  of  the  rent  for  the  maintenance,  opera- 
tion, mid  upkeep  of  the  building  and  a  fair  return  to  the  owner  on  his 
iHFestment,  and  that  the  rent  of  osae  apartment,  therefore,  should  not 
lie  «c49itc>arily  ihwi  by  the  commiasion  but  the  fair  rentfti  of  all  should 
be  ^imated.  After  this  decision  the  cominiesion,  upon  complaint 
filed  by  one  or  more  tenants  of      i^artjiiliejit  house,  imtiate^  pro- 


ceedings  to  determine  the  fair  and  reasonable  value  of  every  apart- 
ment in  the  building. 

Actions  to  collect  refunds  for  excess  rent. — The  following  is  jt 
Sj^ouoary  statem^t  of  claims  of  tenants  for  excess  rent  over  the  fair 
and  reasonable  rent  as  fixed  by  <iie  commission,  filed  in  the  office  of 
tibe  attorney  of  tlie  ccanmission,  and  of  aettcms  instituted  to  collect 
excess  of  claims  filed : 


Number  of  claims  filed  l__   —  — -  667 

Number  of  claims  or  suits  settled__^-L___  —  26D 

Total  amount  collected  by  way  of  suit  or  settlement  to  date  $24, 276. 86^ 

>•--.•      i     I.,  ■        •         •  •  II     ■  li 


Suits  pmtdlng  In  tlie  miinicipal  court — , — .   884^ 

Olaims  not  yet  in  salt  _   Sft 


Total  -   8?2 

Aggregate  amount  of  excess  rent  daimed  in  SaA  iipo^faig,  suits  and 
38  pending:  claims...  . — —  W  911. 8S 


The  breakdown  of  tliis  amount  i^  aj^  follows : 

Pixcess  rent  paid  by  tenants  '.  $31, 155. 94 

Double  the  amount  of  excess  ^   31,155.94 

Attorney's  fee  of  $50  to  be  collected  in  eadi  case  as  provided  In 

See  112J.   .  „„^^„-^  .  ^  18t60a00i 


Total  :  —   — 8QI,&U.«8^ 


The  amount  collected  and  distributed  is  shown  in  the  statement 
under  the  heading    Refunds"  in  this  report. 

Befwiids  of  excess  rent  collected  hy  the  commission. — Betwe^iii 
July  25, 1923,  and  the  date  of  this  report  the  conmiission  has  collected 
by  suit  OF  otherwise,  under  section  112  of  the  rent  law,  claims  of  221 
teliaBts^  aggregating  ^,790.66.  As  shown  belowj  of  this  amount 
$19,508.13  has  been  actually  paid  to  213  tenants  and  $282.58  is  held 
for  8  tenants  whose  addresses  are  unknown ;  $36.9^  iis  ateo  retained  in 
bank,  that  amount  having  been  collected  from  an  owner  in  excess  of 
the  amount  for  which  the  tenant's  claim  was  settled  and  is  to  be  ap- 
plied to  claims  of  other  tenants  against  the  same  owner.  The  sum  of 
$4:,(MMl.58  has  been  paid  into  the  Treasury  of  the  United  States  for 
tiie  credit  of  the  District  of  Columbia,  and  for  costs  in  various 
actions  the  siun  of  $345.95  has  h&m  paid  to  the  municipal  court,  pur- 
suant to  the  provisions  of  section  112  of  the  rent  law  of  tiie  Di^^ict 
of  Columbia.  Under  this  section  the  commission  was  directed  to  in- 
stitute actions  to  dollect  double  the  amount  of  the  excess  rent  col- 
lected  by  owners  from  tenants  over  the  amount  of  rental  fixed  by 
the  commission,  but  because  of  the  period  between  the  date  when  the 
law  was  declared  unconstitutional  by  the  Court  of  Appeals  of  the 
i>istrict  of  Columbia  in  Hirsh  v.  Block  and  subsequently  was  held 
cooistitutional  by  the  Supr^e  Court  of  tiie  United  States,  during; 
which  period  landlords  increased  r^ts  over  those  fixed  by  the  ccwa- 
mission,  the  commission,  imder  its  authority  conferred  by  sectieo 
112  to  compromise  claims  with  such  landlords,  has  in  some  cases  r«^ 
mitted  and  in  othei^  compromised  the  amount  to  be  paid  and  has  not 
exacted,  except  in  certain  fla^ant  cases,  double  the  amount  as  pyi^Oi- 
vided  in  the  law. 

The  following  is  a  summary  statemei^  of  the  amount  collected  and 
disbursed  by  the  c<ffi^imission,  including  amounts  deposited  with  the 
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c(»amission  in  lieu  «f  bonds  on  appeal  to  the  general  term  of  the 
Supreme  C!ourt : 

Statement  of  ca9h  reeled  and  disbursed  by  the  Rent  mmmi%§im  prom  ^fiUif 

IS^Uf  tQ  May  UrlSlSS  v.  ^  • 

BSCGIPTS 


By  deposit  of  casli  iu  lieu  of  bonds  on  appeal   $900.00 

Collected  from  landlords  or  agents — excess  r«it,  etc  ^-  24, 276. 86 

Total  cash  reeled —  —  i*'*- 

To  refund  of  deposits  in  lieu  of  bonds   |90(K  00 

Paid  to  214  tenants  for  excess  rents  paid  by  them  and  col- 
lected by  the  commission  from  landlords   19,508.13  . 

Refund  to  landlords  of  overpayments   1,1.75 

Paid  United  States  Treasury  for  crpdit  of  District  ot 
Columbia  collected  trom  landlords  ttfid^  sedlon  112  of 
the  rent  law   4,001.58 

Paid  Manicipal  Court  of  District  for  costs  collected  from  j 

landlords   345. 96     i  - 

.Outstanding  checks  due  tenants  whose  addresses  are 

unknown   224.  86 

Due  to  one  tenant,  address  unknown   57. 67 

Overpayment  by  landlord  to  be  applied  on  account  of 

claims  of  other  tenants  against  him   36.92 

  25,176.86 

Appropriatians  for  the  Rent  Oommisdon, — The  following  is  a 
istat^ent  showing  all  of  the  appropriations  made  by  Congress  for 
and  expenditure?  tl|e  iB«n<t  CoaomUe^  oi  the.  District  ^f 
Columbia: 

Appropriations  (period  covering  Jan.  20,  1920,  to  July  1,  1922)  : 

By  act  approved  Oct.  22,  1919,  section  120  $50,000.  00 

By  the  deficiency  act,  June  16,  1921   15, 000. 00 

By  the  deficiency  Act,  Dec.  15,  1921-   25, 000. 00 

90,ooaoo 

ISspenditures  (Jan.  20,  1920,  to  July  1, 192?); 

Salaries  and  expenses  ^_«__^_-^^^«^— $82, 820.  64 

Requisitions  for  supplies  —'.  ^1-  4,467.17 

- — --^   87,287.81 

Balance  (reappropriated  by  act  May  26,  1924)   2, 712. 19 

Appropriations  (for  fiscal  year  ending  July  1,  1923)   72,500.00 

^Expenditures : 

Salaries  and  expenses  :- — —   ?42, 988. 64 

Beqniltlens  for  sawUeB-—.  — — -    a>  999. 66 

Balance  (reappropidaibecl  by  a^et        2^  a92i)^- — — ..  25,511.70 

Appropriations  (for  fiscal  year  1924)  _ —   ^1'22'2S 

By  deficiency  act   4,  uw.  w 

55,790.00 

Expenditures: 

Salaries  of  commissioners  ?2l,  749.  yi 

Other  salaries  and  ezpoises   <tft>»  m 

.Beqnisitiooa  for  wiwltes  ......  —       ^^'^  49^159.79 

Balance  (reappropriated  by  act  May  26,  1924)   6, 630. 21 
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A^propriati^        Hatik  year  1985  by  act  of  May  26.  1924,  as 

,^^BaTances  of  appropriations  (reappropriated  as  above),  acts  of 


Oct.  22,  1919,  June  16,  1921,  and  Dec.  15  1921  $2, 712.  W 

Balance  of  appropriation  for  fiscal  year  ending  July  1,  19^--  2&,5U.7U 

Balance  of  appropriation  for  fiscal  year  ending  July  1,  «  «ia  «i 

and  deficiency  act  of  Apr.  2,  1924  — <i.ww.^ 


84^^10 

 —  »33. 695.  41 

Beqniaittons'itiid  miseeUaneons  itema^  —    1,115.13  ^  ^  ^ 

.  r     BAlAAce  (reappropriated  by  act  May  26, 1924)  


Balance,  act  of  May  26,  1924  —   ^ 

Defipiency  act  of  Dec.  5,  1924   ^,wo.w 


,  ;  45,043.56 
Expenditures  from  December  16,  1924,  to  May  22,  1^ 

^^dSSons'and  misi^lanefl^  Items   —     1,809.08  ^ 


„  ,  23.292.51 
Balance  


XXVIII 

SURVEY  OF  RENTAL  CONDITIONS  IN  THE  DISTRICT,  MAY,  1925 

During  the  latter  part  of  April  and  the  early  part  of  May, 
the  commission,  through  its  chairman,  caused  a  survey  to  be  made 
of  houses,  flats,  and  of  those  apartmeint  houses  which  might  reason- 
ably be  expected  to  house  employees  of  the  Government  the  rents  of 
which  had  been  heretofore  fixed  by  the  comnussion.  The  following 
is  a  residt  of  the  smvey : 

eo(a) 

Svsvnr  oi-  Housbb  and  ApABxaonras  in  thk  Distbicx  of  Columbia 

Questionnaires  were  sent  to  occupants  of  all  ^f^""^.^^^  jTSw^ 
which  had  heretofore  been  fixed  by  the  commlajOTU  Total  nnmber  «*f  qoes- 

tionnaires  sent  to  occupants  of  houses  «»iJ?**\?'™  .  tho  nnnrtmpnt 

Questionnaires  were  also  sent  to  occmmnts  of  21  out  of  136  of  the  apartment 
hoS  thS  S  ^  whi«A  had  heretofore  be«i  fixed  by  the  commission  which 
StT^siSwy  bTexp^ted  to  house  Government  employees :  The  Raven, 
SlSStiV^^mbHa.  BertSdt,  Park,  Jeanette.  Lenman,  Imperial,  Harewood, 
oiSStoSe.  Lonsdale,  Saratoga,  Pelham  Courts  Vivans,  Damariscotta^ 
Vancouver,  2140  N  Street  NW.,  Brunswick,  2109  F  Street  ^\V  Cl^ont. 
Total  number  of  questionnaires  sent  to  occupants  of  apartment  ^o^'^*^. 

Personal  visits  were  made  to  the  following  apartment  hooses:  1321  Belmont 
Street,  The  Mame,  Rockingham,  NatdieB,  Newport,  FxiBCflftoB^  flaaqmiianna. 

Total  number  of  apartments,  161.    V^"~',     j     _  rnu^ 

Information  relative  to  tiie  foUowing  apartment  house  already  on  hand:  The 
Earlington ;  total  number  oi  aparbnwits,  49. 
^Setotal  number  of  tenants  comnitunlcated  witii  is  as  foUows : 


By  questionnaire:    g  409 

Houses  and  flats  ' 

Apartments  — —   -^q^ 

By  personal  viMta   49 

InfWmatton  on  hand — * —  ^-  .  ' — . 


1        .   3, 202 

   — |>»HWMH  l^—ll  !■  IHW  WUTT — r  Ti-Tn  —  -  — —  » 
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The  following  is  a  statem^t  of  vqplie^  yeq^ive^d  f rog^  l^t^js^  s^.  j;p  t^owtft 
of  small  houses  and  flats: 


Answers  .  .  ^.  ;  .ii^.^  206 

Returned,  refused  „_  __:  :   1 

Unable  to  deliver  ^  .  ,   20 

Returned,  marked  vacant  :   120 

Bouses  torn  down   10 


T\rtal  1,357 

The  following  is  a  statement  of  replies  received  from  questiounai|^^.  and 
visits  to  apartment  houses:     '  r. 

Answers.  488 

Vacancies  ^..-*-^^*-„-.  -  -■    -  -     '  .-■  ■  -, .  .."   s.-^*^*.-  19 


Total  518 


A  detailed  statement  of  the  results  of  the  survey  is  attached  herewith.  The 
returns  from  the  small  houses  and  apartments  (flats)  have  been  separated 
from  the  returns  from  the  larger  apartment  houses.  The  total,  2,409,  repre- 
sents the  total  number  of  small  houses  and  flats  on  which  the  commission  fixed 
the  fair  and  reasonable  rent  The  total,  794  (161  plus  49  and  584),  does  not 
rapresrat  the  total  number  of  apartments  the  rents  of  which  were  adjusted  by 
tile  eommissioii.  This  niunbw  represents  only  a  small  portlcm  <tf  those  adjusted 
by  the  commissiim,  but  it  does  repcesoit  apartments  located  in  every  section  of 
the  city.  '  , 

nBin:.T  of  subvkt  ot  1,200  shall  houses  and  flats 


^e  f<^ifkigr^o»[iation  was  ot>tiUiied  £com  the  replies  to  questionnaires 
sent  to  l^wO'tiealanlb  ef  msuXk  hamm  mM  iMsi 


— ■-  ■  -  -■  ,  r-t-tt — ;f  : —    f   — .  i — ;  ,  .  

1              ■  1  . 
t 

Nmnber 

Percent* 
age 

Increases  .  •.i..  ,  '  J.  . 

535 

546 
21 
52 
46 

44M 
45Ji 

2 

4 

4 
15 
37 
46 

loenam  on  each  of  the  1,200  boms  or  fliUs  

The  first  300  rc||nms  show  the  following: 

Number 

F«roe&t 

145 

m 

8 

15 
10 

'^^^ 

m 
2% 

5 

Same  rent  _  _   

Decreases  __   .^-t— 

Occupied  by  owner                                                   .               .  ■ 

Total     

300 

The  average  percentage  ef  increase  is  as  follows : 


Number 
ertite 

Atliount 

rent  fixed 
by  the 
commission 

Amount 
rent  now 
charged  or 
demanded 

Average 
percentage 
of 

increase 

50 
ISO 
50 
50 
80 

$1,233.00 
1,376.00 

1,  722.  45 

i,9oaoo 
i.ssaoo 

%14&00 

$1,396.30 
1,472.00 

2, 023.  45 
2,239.30 

2,4$L» 

11 
23 
10 
14 
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lOnMMWMind  300.  xetorns  show  the  following : 


'                                         '  ' 

Number 

Percent 

145 

126 

S 

1 

13 

4 

14 

,Tbe  i^T^age  p^iyentage  of  increase  is  as  follows: 


Number 

of 
proper- 
ties 

Amount 
rent  fixed 

by  the 
oommtaion 

Amoimt 
rent  now 
charged  or 
demanded 

Average 

percentage 
of  increase 

50 
50 
50 
50 
50 
50 

$1,673.00 
1.015.00 
1,7MlOO 
1, 745.  65 
1,68L00 
1,754.50 

$2,048.00 
1,204.80 
1,9B0l6O 

2, 007. 15 

iM 

IS 

15 
12 
IS 

The  third  300  returns  show  the  following : 

1  ' 


Number 

Percent 

 :                                                          ■            l.li    ■     ■    l»          i                                            ■!                                                                                                   ■                                    "  . 

J 

138 
US 
4 
• 
13 

41 

s 

The  average  percentage  of  increase  is  as  follows : 


Number 
of  prop- 
erties 

Amount 
rent  fixed 
by  commis- 

Amount 
rent  now 
charged  or 
demanded 

Average 
percentage 
of  increase 

50 
50 
50 
50 
50 

to 

$1,637.45 
1,901.60 
1. 101. 50 
1,257.30 
1,155.75 
.  1,417.00 

$1,833. 95 
1,632.00 
1,348.00 
1,455.30 
1,282.75 
1,(16.00 

12 
10 

22H 
16 
11 
7 

Tbe  next  900  r^ms  show  the  followiiii;: 


Number 

of  prop- 
erties 

Amount 
rent  fixed 
by  commis- 
sloil 

Amount 
rent  now 
charisQdor 
denvuMisd 

Average 

percentage 
of  increase 

50 

$1,805.00 

$2,037.00 

13 

50 

2, 314. 00 

2,535.00 

9 

50 

1,  582.  25 

1. 771. 25 

12 

50 

1»248.00 

1,663.50 

50 

1,816.20 

2, 031. 75 

11 

50 

2, 021.00 

2, 281.  50 

13 

.li.'v..           ./                 .  . 

Noinber 

Per  cent 

133 
140 

4 

u 

42 
48 

■  k 

Not  QoobMntaS  si^BdfepI  Mormalion — — — ^.^..i..^^.* — «  ^^^^^ 
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The  following  information  was  obtained  from  replies  to  questionnaires  and 
visits  to  500  occupants  of  apartments  located  in  29  apartment  bouses  tturou^-, 
out  the  city: 


Number 

Percent 

m 

303 
8 
10 
10 

3P 
flO 
2 
4 
4 

38 
l» 
2 

m 

100 

100 

The  percentage  of  apartments  showing  increases  is  33 ;  average  percentage 
of  increase  is  8 ;  average  percentage  of  increase  on  those  increased,  24. 

Perceninge  of  imcrease 


Number 
received 

Number 
increased 

• 

Number 
same 
rent 

Number 
decreased 

Insuffi- 
cient in- 
fonoation 

Percent- 
age of 
increase 

50 

32 

18 

0 

60 

50 

19 

25 

6 

40 

00 

24 

26 

0 

50 

50 

22 

28 

0 

44 

50 

5 

43 

2 

10 

50 

2 

48 

0 

4 

50 

8 

42 

0 

16 

50 

8 

42 

0 

16 

50 

21 

29 

0 

42 

50 

10 

3 

0 

UO 

20 

500 

<1M 

3QB 

8 

119 

19 

*  lil  lepraes^ao  par  cent  of  500  returns  or  33  per  cent  of  463  retonm  (having  Infonaatimdeiin^)* 


Average  increase  of  retUa  of  apartmmU 


Number 

of 
returns 

Amount 
rent 

Amount 
rent  now 

Percentage 

flxodbv 

OOOUBwflSiOO 

charged  or 
drauusded 

of  increase 

50 

$2,  267.  00 

$2,  585.  00 

14 

50 

2, 769.  50 

2, 897.50 

4H 

50 

2.  785.  50 

3, 099.00 

12 

50 

2, 358.00 

2, 446.  00 

4 

50 

3,018.00 

3, 025.  50 

H 

50 

2,176. 00 

2,  757.  50 

27 

50 

2, 441.  00 

2,  521.00 

3Ji 

50 

2, 995.00 

3, 033. 00 

iy2 

50 

2,807.00 
84100 

3, 106.00 

>50 

50&00 

10 

1  This  nmaber  iiwiadfls  19  vaeancies  and  19  retoras  eoatalniii|  insuffident  inlmnatiaa. 
Avevagft  pereentage  of  increase,  8. 

Tbe  apartments  surveyed  are  only  tibose  which  mi^t  be  reasonaMy 
peeted  to  house  employees  of  the  Government.   No  apartments  were  can- 
vassed where  costly  eoDstructi<m  and  expensive  service  should  necessarily 
le^mire  high  rentals. 

Since  this  survey  was  completed  several  tenants,  who  stated  in 

their  answers  to  the  questionnaire  that  no  increi^  had  been  made, 
have  notified  the  commission  of  a  recent  increase.  " 
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REMEDIES  PROPOSED  JkS  SUBSTITUTES  FOR  RENT  LB6ISLATI0K 

Four  remedies  have  been  proposed  as  substitutes  for  rent  regula- 
tion; none  of  them  would  directly  relieve  the  situation  or  change 
present  conditions. 

Remedy  No.  I  is  Title  II  appended  to  the  Copeland  bill  for  the 
lext^sion  of  the  rmt  act  at  the  l^.session.^  This  was  inten(led.to 
prevent  the  pyramiding  of  trusts  and  the  iniSation  of  values.  It 
is  dear  that  such  a  law  would  not  in  any  way  regulate  ratals; 
that  the  only  person  benefited  thereby  might  be  the  innocent  pur- 
dk^sers  of  trust  notes  secured  b}^  second,  third,  fourth,  or  fifth  trusts, 
with  no  security  back  of  them.  None  of  its  provisions  would  stop 
landlords  from  profiteering  or  extortion,  and  none  of  its  provisions 
would  prevent  eviction  ,  of  tenajits  who  jcef ^se.  to  pay  exorb^tiuit 
rentals. 

Remedy  No.  IL — ^This  proposed  law,  appended  as  Title  III  to  * 
the  Copeland  bill,  was  to  license  real  estate  brokers  and  salesmen. 
It  is  only  necessary  to  ask  one's  self  the  question  ^^What  possible 
relation  nas  the  licensing  of  real  estate  brokers  and  salesmen  in  the 
District,  and  compelling  them  to  pay  certain  fees,  to  the  regulation 
and  reduction  of  extortionate  rentsj  "  Clearly  it  has  nothing  what- 
•ever  to  do  with  it. 

Remedy  No.  HI. — To  increase  the  salary  of  Government  em- 
ployees would  only  affect  the  Government  employees  in  the  District* 
There  are  thousands  of  otiier  employees  in  the  District  whose 
•duties  are  essential  to  the  maintenance  and  comfort  of  such  officers* 
jfelid  employees  of  the  Federal  Grovemment"  who  need  similar  pro- 
tection. It  is  not  proposed  to  increase  their  salaries,  and  their  em- 
ployers would  probably  not  do  so.  Instead  of  relieving  the  tenants 
in  any  way  it  would  be  an  added  incentive  to  landlords  to  increase 
rentals  and  thereby  increase  their  own  profits — ^they  could  merely 
absorb  all  such  increases  of  salari^  by  an  increase  of  rentals. 

Remedy  No.  IV. — ^To  create  a  coi^poration  to  build  small  houses  to  be 
purchased  by  tenants,  with  a  net  return  on  moneys  invested  in  saeh 
building  not  to  exceed  6  per  cent. 

On  this  subject  the  expressions  and  comments  contained  in  the 
Kew  York  State  Report  tor  1925  are  entitled  to  careful  considera- 
tion and  due  weight.   That  report  says  (p.  41)  : 

The  limited-dividend  company  or  the  cooperative  is  the  only  type  of  organi- 
55ation  that  will  undertake  a  building  project  at  6  per  cent.  The  limited- 
dividend  company  has  always  faced  one  great  diflficulty.  It  must  make  its 
appeal  for  funds  on  a  semiphilanthropic  basis.  "Philanthropy  an^  6  per 
■cent "  is  even  less  successful  in  its  appeal  than  "  give  till  it  hurts." 

None  of  the  suggestions  in  the  last  few  paragraphs  gives  ground  for  real 
liopes.  Legislation  can  not  force  institutions  to  lend  more  on  first  mortgage. 
Paldle  oi4iiion  probably  win  not.  The  savings  and  loan  tradition  is  aU  opposed 
to  either  larger  leans  or  longer  amortization.  Fni^thermore,  the  resources  of 
ttaese  itttttttutions  are  limited.  The  only  manner  in  which  limited  dividend 
companies  can  function  effectively  on  a  large  scale  is  through  the  availability 
of  public  credit  for  either  the  major  portion  of  the  costs  or  as  a  junior  lien 
back  of  a  first  mortgage.  The  latter  would  be  desirable  in  that  it  would  spread 
the  funds  over  a  larger  number  of  buildings.  Unless  this  proposal,  or  some 
similar  application  of  public  credit  to  housing  be  adopted,  no  new  housing 
accommodations  can  or  will  be  provided  for  the  vast  majority  of  the  famiUes 
«of  the  State. 


Kone  of  these  proposed  rem^di^i;  m  designed  to,  or  in  any  wav^ 
a£ford  protection  to  tenants  from  profiteering  landlords.  Their  only 
protection  is  under  a  rent  law  ba^  on  the  police  power  uid  a  oiKtn^ 
mission  to  fix  fair  and  reasonable  rents. 

XXX 
J?i;COMM^NpATIQNS 

If  at  any  time  in  the  future  Congress  should  determine  that  rent 
regulation  in  the  District  of  Columbia  is  necessary,  the  law  of  Octo- 
ber 22,  1919,  as  amended,  should  be  codified  and,  omitting  all  refer- 
ence to  an  e?nergency,  be  reenacted  after  amending  it  as  follows : 

^1)  It  should  be  based  solely  on  the  police  power  of  Congress  to 
Ic^slate  for  the  peace,  safety,  health,  comfort,  morals,  and  welfaret 
or  the  District. 

(2)  A  commission  e^onld  be  created  as  an  independisiit  establish' 
ment  of  the  Federal  Government.  Such  a  provision  will  settle  the 
status  of  the  commission  and  litigation  may  be  avoided. 

(3)  Its  duration  should  not  be  limited.  No  law  to  regulate  rentals 
should  be  enacted  to  terminate  on  a  specified  date,  for  it  becomes 
practically  a  nullity  nine  months  before  its  expiration.  Few  tenants 
during  the  last  nine  months  of  tiie  existence  of  a  temporary  law 
k^fre  &e  t&m&eii^  to  appl^  to  4^  eommissian  for  relief,  because  they 
fear  their  landlords'  enmity  npon  the  termination  of  the  law,  and, 
meMiwhile,  the  suffering  mrough  lack  of  heat  and  other  service 
which  they  must  endure  during  ttiose  months.  On  the  other  hand,  a 
law  not  limited  as  to  its  duration  may  be  repealed  at  any  time  by 
Congress  when  the  law  of  supply  and  demand  becomes  operative  and 
conditions  make  it  no  longer  requisite.  Such  a  law  might  avoid  pro- 
tracted investigations  by  Congress.  Six  rent  acts  have  been  enacted 
by  Congress  in  the  last  six  years  and  a  seventh  was  contemplated  this 
year. 

(4)  That  in  case  of  a  dispute  between  landlord  and  tenant  as  to 

the  sufficiency  of  any  notice  to  quit,  or  as  to  its  proper  service  upon 
the  tenant,  such  dispute  should  be  heard  and  determined  by  the  rent, 
commission  and  not  by  the  municipal  court  of  the  District. 

(5)  That  the  law  should  empower  the  commission  to  make  regu- 
lations and  to  issue  summary  orders  to  landlords  compelling  them  to 
Ornish  heat,  li^t  in  halls,  necessary  plumbing,  tne  removal  of 
garbage  and  ae^es,  and  provide  a  peaaUy  for  dcSault. 

(6)  That  upon  the  filing  of  a  e(»iplaint  for  redueticm  of  rent  by 
a  tenant,  the  law  should  provide  for  the  filing  of  a  notice  of  pendency 
of  such  proceeding  before  the  commission  in  the  office  of  the  clerk 
of  the  Supreme  Court  of  the  District  of  Columbia,  which  should  be 
constructive  notice  to  all  the  world.  Such  a  provision  would  tend 
to  protect  purchasers  and  mortgagees  as  well  as  tenants. 

(7)  No  restraining  order  should  be  issued  or  temporary  injunction 
granted  against  the  coimnission^  except  aft«r  a  heuring,  upoa  at!  leasit 
five  days'  notice,  before  at  least  Hiree  of  the  judged  of  the  Supreme 
Court  of  the  District,  and  an  appeal  from  any  such  order  should  lie 
direct  to  the  Su])reme  Court  of  the  United  States.  Such  provisions 
would  be  similar  to  those  provided  in  like  cases  for  the  Interstate 
Coiomerce  Commission. 
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(8)  It  should  contain  a  limitation  of  time  on  actions  for  penalties, 
«tc  Tedious  litigation  may  be  avoided  if  the  act  should  contain  a 
provision  that  no  action  should  be  brought  for  the  recovery  of  excess 
rents,  or  other  claims  of  tenants,  or  fi»  any  statutory  penalty  or 
forfeiture,  after  three  years  from  the  time  when  the  ri^ht  to  main- 
tain such  action  shall  have  accrued,  with  the  usual  provisos  as  to 
infancy,  lunacy,  or  imprisonment.  ^ 

XXXI 
CONCLUSIONS 

(1)  The  chronic  congested  condition  which  has  existed  for  seven 
years  continues  and  is  growing  worse  as  the  population  increases — 
for  80  per  cent  of  the  population  of  the  District^-those  receiving 
salaries  or  wi^es  amounting  to  $3,000  or  less. 

(2)  Because  of  the  cost  of  labor,  materials,  and  of  financing,  there 
has  been  no  construction  in  the  past  seven  years  which  has  materially 
relieved  the  housing  shortage  for  this  class,  and  as  congestion  has 
increased  rents  in  pre-war  buildings  have  been  increased  exorbi- 
tantly without  any  real  excuse  or  justification. 

(3)  Building  of  high-grade  apartments  has  relieved,  to  some  ex- 
tent, the  housing  shortage  for  20  per  cent  of  the  population-^hose 
with  salaries  from  $3,000  up— but  rentols  have  not  been  reduced, 
though  the  supply  for  this  class  is  suificient. 

(4)  If  under  the  police  power  Congress  and  State  legislatures  can 
limit  the  height  of  buildings,  limit  the  area  of  the  lot  on  which  a 
class  of  buildings  may  be  built,  limit  the  class  which  may  be  built 
within  certain  zones,  and  compel  landlords  to  install  certain  im- 
provements for  the  health  of  tenants,  by  the  same  power  Congress 
can  regulate  rentals  and  delegate  tiiis  power  to  an  administrative 
body  to  fix  fair  rental  returns. 

(5)  If  under  the  police  power  Congress  and  the  States  may  by 
legislation  fix  the  fair  rate  for  the  use  of  money  for  telegraph,  tele- 
phone, electric  lighting,  street,  and  steam  railway  services  for  the 
public  welfare— none  of  them  as  essential  to  the  in-eservation  and 
maintenance  of  life,  health,  and  morals  as  housing— there  can  be 
no  doubt  of  its  power  to  regulate  rates  for  shelter,  the  first  of  aU 

necessities  of  life.  ,      .    .  -j-  * 

(6)  License  laws  for  real-estate  agents  and  agamst  pynwuding  of 

trusts  might  protect  small  investors  in  mortgage  bonds,  but  would 
not  save  tenants  from  the  greed  of  profiteering  landlords. 

(7)  The  only  effective  protection  for  tenants  of  the  District  is 
rent  regulation  by  an  admmistrative  body  created  by  Congress,  as 
fitated  in  Senator  CopeUund's  roport. 
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BENT  LAWS  OF  T^PS  PISTBICT 


OF  COLUMBIA 


[S.  T.  Res*  152] 


JOINT  RESOLUTION  To  prevent  rent  profiteering  in  the  District  of  Columbia 

Whereas  ,  by  reason  of  the  existence  of  a  state  of  "B^ar,  it  is  essential  to  the 
j^ational  security  and  defense,  and  for  the  successful  jirosecution  of  the  war,  to 
Mtahlish  governmental  control  and  assure  adequate  regulation  of  real  estate  in 
the  District  of  Columbia  foy  ^aad  4mdtog  the  VfiiM  herftoatfty.  aet  foirtli^ 

Therefore  be  it 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemUed,  That  until  a  treaty  of  peace  shall  have  been 
definitely  concluded  between  the  United  States  and  the  Imperial  German  Gov- 
ernment, unless  in  the  meantime  otherwise  provided  by  Congress,  no  judicial 
order,  decree,  or  judgment  for  the  recovery  of  possession  of  any  real  estate  In 
tiie  District  of  Columbia,  now  or  hereafter  held  or  acquired  by  oral  or  written 
agreement  of  lease  for  one  month  or  any  longer  period,  or  for  the  ejectment  or 
dispossession  of  a  tenant  therefrom,  shall  be  made,  and  all  leases  thereof  shall 
continue  so  long  as  the  tenant  continues  to  pay  rent  at  the  agreed  rate  and 
performs  the  other  conditions  of  the  tenancy  which  are  not  inconsistent  here- 
with, unless  the  tenant  has  committed  waste,  or  has  been  guilty  on  the  prem- 
ises of  conduct  which  constitutes  a  nuisance  or  a  breach  of  the  peace,  or  other 
misdemeanor  or  crime,  or  that  the  premises  are  necessarily  required  by  a  land- 
lord or  bona  fide  purchaser  for  (>ccupation  either  by  himself  or  his  wife,  chil- 
dren, or  dependents  while  he  is  in  the  employ  of  or  officially  connected  with  any 
branch  of  the  Cioyemment,  or  where  the  property  has  been  sold  to  a  bona  fide 
purchaser  for  his  own  occupancy :  and  where  such  order,  decree,  or  judgment 
lias  been  made,  but  not  executed  before  the  passage  of  this  rescdution,  the 
court  by  which  the  order,  decree,  or  judgment  was  made  shall,  if  it  is  of  the 
opinion  that  the  order,  decree,  or  judgment  would  not  have  been  made  if  this 
resolution  had  been  in  force  at  the  date  of  the  making  of  the  order,  decree,  or 
judgment,  rescind  or  modify  the  order,  decree,  or  judgment  in  such  manner  as 
the  court  may  deem  proper  for  the  purpose  of  giving  effect  to  this  resolution ; 
and  all  remedies,  at  law  or  in  equity,  of  the  lessor  based  on  any  proyisi<m  in 
any  oral  or  writtra  agreement  of  Ic^isuse  tliat  the  same  shall  be  detwmined  or 
forfeited  if  the  premises  shall  be  sold  are  hereby  suspended  while  this  res^dii- 
tion  shiJl  be  in  force,  and  every  purchaser  shall  take  the  conveyance  of  any 
premises  subject  to  the  rights  of  aU  tenants  iqi  powewian  tJtmo^  tbe 
provisions  of  this  resolution. 

That  the  term  "  real  estate  "  as  herein  used  shall  be  construed  to  include  any 
and  all  land,  any  building,  any  part  of  any  building,  house,  or  dwelling,  any 
apartment,  room,  suite  of  rooms  and  every  other  improvement  or  structure 
whatsoever  on  land  situated  and  being  in  the  District  of  Columbia. 

Approved,  May  31,  1918. 


■  Sac.  tS4  That  tbe  provisions  of  the  Jofait  Tesolntton  entitled  Joint  reeolntlon 
to  prevMt  rent  proflteerbis  in  the  District  of  Gctombia,"  aiq^rc^ed  Hay  31, 

1918,  are  extended  and  continued  In  full  force  and  effect  for  a  i)erIod  of 
ninety  days  following  the  definite  conclusion  of  a  treaty  of  peace  between  tbe 
United  States  and  the  Imperial  German  Government. 


Appoved,  July  11,  1919. 
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CUxxBAOV  vaou  Pvbuo— Na  f&—9^m  Costobisb] 

[H.  B.  80241 

AN  ACT  To  amend  an  act  entitled  "An  Act  to  proride  further  for  the  national  security 
and  defense  by  encouraging  the  production,  conserving  the  supply,  and  controlling  the 
distrlbatlon  of  food  prodacu  and  fuel/'  approved  Aagost  10, 1917«  and  to  regolate  rents 
In  tbe  IMstzlct  of  OtOmnMai     /  * 

Be  it  en^wted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  ^ited  63  "The 
Food  Control  and  tlie  District  of  Coluxubla  Bents  Act" 

TmtE  II. — ^DiSTBicT  OF  Columbia  bicnts 

Sec.  101.  When  used  in  this  title,  unless  the  context  indicates  otherwise — 
The  term  "  rental  property "  means  any  building  or  part  thereof  or  land 
appurtenant  thereto  in  the  District  of  Columbia  rented  or  hired  and  the  serv- 
ice agreed  or  required  by  law  or  by  determination  of  the  commission  to  be 
famished  in  connection  th^refwltii;  tnit  does  not  indiiiie  an  botd  or  apart- 
ment. 

The  term  "  person "  inclndes  an  indiyidnal,  partnership,  association,  or  cor- 
poration. 

The  term  "  hotel "  or  "  apartment "  means  any  hotel  or  apartment  or  part 
thereof,  in  the  District  of  Columbia,  rented  or  hired  and  the  land  and  out- 
buildinij:s  appurtenant  thereto,  and  the  service  agreed  or  required  by  law  or  by 
determination  of  the  commission  to  he  furnished  in  connection  therewith. 

The  term  **  owner  "  includes  a  lessor  or  sublessor,  or  other  person  entitled 
to  receive  i*ent  or  charges  for  the  use  or  occupancy  of  any  rental  property, 
hotel,  or  apartment,  or  any  interest  therein,  or  his  agent. 

The  term  "tenant"  inclndes  a  subtenant,  lessee,  snblessee  or  other  person 
not  the  owner,  entitled  to  the  use  or  occupancy  of  any  rental  property,  hotel 
or  apartment. 

The  term  "  service  "  includes  the  furnishing  of  light,  heat,  water,  telephone 
or  elevator  service,  furniture,  furnishings,  window  shades,  screens,  awnings, 
storage,  kitchen,  bath  and  laundry  facilities  and  privileges,  maid  service, 
janitor  service,  removal  of  refuse,  making  all  repairs  suited  to  the  type  of 
huilding  or  necessitated  by  ordinary  wear  and  tear,  and  any  other  privilege 
or  service  connected  with  the  use  or  occupancy  of  any  rental  property,  apart- 
ment, or  hotel. 

The  term  "commission"  means  the  Rent  Commission  of  the  District  of 
Columbia. 

Sec.  102.  A  commission  is  hereby  created  and  establislied,  to  be  known  as  the 
Rent  Commission  of  the  District  of  Columbia,  which  shall  be  composed  of 
three  commissioners,  none  of  whom  sliall  be  directly  or  indirectly  engaged  in, 
or  in  any  manner  interested  in  or  connected  with,  the  real  estate  or  renting 
business  In  the  District  of  Columbia.  The  commissiojiers  shall  be  appointed 
by  the  President  by  and  with  the  advice  and  consent  of  the  Senate.  The  term 
of  each  cominissioner  shall  be  two  years,  except  that  any  person  chosen  to  flU  a 
vacancy  shall  be  appointed  only  for  the  unexpired  term  of  the  commiasiioner 
whom  he  succeeds.  The  commission  shall  at  the  time  of  its  organization  and 
annually  thereafter  elect  a  chairman  from  its  own  membership.  The  commis- 
sion may  make  such  regulations  as  may  be  necessary  to  carry  ttiis  title  into 
effect. 

All  powers  and  duties  of  the  commission  may  be  exercised  by  a  majority  of 
its  members.  A  vacancy  in  the  commission  shall  not  imi)air  the  right  of  the 
remaining  commissioners  to  exercise  all  the  powers  of  the  commission.  The 
commission  slmll  have  an  official  seal,  which  shall'  be  judiclfdiy  noticed. 

Sec.  103.  Each  commissions  shall  receive  a  salary  of  $5,000  a  year,  payable 
jBonthly.  The  conaiission  shall  appall  a  secretary,  who  shall  receive  a  salary 
of  $3,000  a  year,  payable  in  like  manner ;  and,  subject  to  the  provisions  of  the 
fiivil-service  laws,  it  may  appoint  and  remove  such  officers,  employees,  and 
M^SBlts  and  make  such  expenditures  for  rent,  printing,  telegrams,  telephone, 
law  books,  books  of  reference,  periodicals,  furniture,  stationery,  office  equip- 
ment, and  other  supplies  and  expenses  as  may  be  necessary  to  the  administra- 
tion o|  this  titie.   AU  of  the  expenditures  of  the  commission  shall  upon  the 
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presentation  of  itemized  vouchers  therefor  approved  by  the  chairman  of  the 
commission  be  audited  and  paid  in  the  same  manner  as  other  expenditures  for 
the  District  of  Columbia. 

With  the  exception  of  the  secretary,  all  employees  of  the  commission  shall  be 
appointed  from  lists  of  eligibles  supplied  by  the  Civil  Service  Commission  and 
in  accordance  with  the  civil-service  law. 

Sec.  104.  The  assessor  of  the  Difttrict  of  Columbia  shidl  serve  ex  officio  as 
an  Advisory  assistant  to  the  commission,  but  he  shall  have  none  of  the  pow^ 
<Mr  'duties  <tf  a  conunissioner.  He  eiiaU  attmd  the  meetings  and  hearings  of 
the  commission.  Every  officer  or  employee  of  the  United  States  or  of  the 
District  of  Columbia,  whenever  requested  by  the  commission,  shall  supply  to 
the  commission  any  data  or  information  pertaining  to  the  administration  of 
this  title  which  may  be  contained  in  the  records  of  his  office.  The  assessor 
shall  receive  for  the  performance  of  the  duties  required  by  this  section  a  salary 
of  $1,000  per  annum,  payable  monthly,  in  addition  to  such  other  salary  as  may 
be  prescribed  for  his  office  by  law. 

Sbc.  lOK  For  the  purposes  of  tMs  title  the  commissitm  or  any  officer,  cti- 
ployee,  or  agrat  duly  authoitoed  in  writing  by  it,  shall  at  all  reasonaUe  times 
liave  access  to,  for  the  purpose  of  examination,  and  the  right  to  copy,  any 
books,  accounts,  records,  papers,  or  correspondence  relating  to  any  matter 
which  the  commission  is  authorized  to  consider  or  investigate:  and  the  com- 
mission shall  have  power  to  require  by  subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all  such  books,  accounts,  records,  ijapers, 
and  correspondence  relating  to  any  such  matter.  Any  member  of  the  commis- 
sion may  sign  subpoenas,  administer  oaths  and  affirmations,  examine  witnesses, 

and  receive  evidence. 

Sudi  attendance  of  witnesses  and  ilie  production  of  such  books,  accounts. 
TeC0Vd8»  ^pen»  and  correspondence  may  be  required  from  any  place  in  the 
United  States  at  any  dest^aated  place  of  hearing.  In  case  of  disobedience  to  a 
subpoena  or  of  the  contumacy  of  any  witness  appearing  before  the  commission, 
the  commission  may  invoke  the  aid  of  the  Supreme  Court  of  the  District  of 
Columbia  or  of  any  district  court  of  the  United  States.  Such  court  nmy  there- 
upon issue  an  order  requiring  the  person  subpoenaed  to  obey  the  subpoena,  or 
to  give  evidence  touching  the  matter  in  question.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  cowrt  a«  a  oostc^pt  thereof.  No 
office  or  employee  <tf  the  commtaafcrn  shall,  unleBS  au^riEed  by  the  commis- 
•sion  or  by  a  court  of  compeii^  jariadletfcm,  make  pvliie  any  InftHHnaaoan 
obtained  by  the  commission. 

Sfiso.  106.  For  the  purposes  of  this  title  it  is  declared  that  all  (a)  rental 
property  and  (b)  apartments  and  hotels  are  affected  with  a  public  interest, 
and  that  all  rents  and  charges  therefor,  all  service  in  connection  therewith, 
and  all  other  terms  and  conditions  of  the  use  or  occupancy  thereof,  shall  be 
fair  and  reasonable ;  and  any  unreasonable  or  imf air  provision  of  a  lease  or 
-other  contract  for  the  use  or  occupancy  of  such  t&oAbI  property,  apartment 
or  hotd  witii  reelect  to  tmOk  lenta,  duurges,  s^rvicea,  terms,  or  ccmditions  is 
lierelv  dedared  to  be  ccmtravy  to  public  policy.  The  commission  upon  its  own 
taitlatlye  may,  or  upon  eoi^^int  shall,  determine  whether  the  rent,  charges, 
^service,  and  other  terms  or  conditions  of  a  lease  or  other  contract  for  the  uso 
or  occupancy  of  any  such  rental  property,  hotel,  or  apartment  are  fnir  and 
reasonable.  Such  complaints  may  be  made  (a)  by  or  on  behalf  of  any  tenant, 
and  (b)  by  any  owner  except  where  the  tenant  is  in  possession  under  a  lease 
-or  other  contract,  the  term  specified  in  which  has  not  expired,  and  the  fairness 
and  reasonaUeness  of  which  has  not  been  determined  by  the  coqimission. 

In  all  sudi  case&  tlie  commission  shall  give  notice  pei^Kmally  or  by  roistered 
ffi^ii  and  afford  an  opportuidty  to  be  heard  to  all  iMirties  in  interest  The 
commission  shall  promptly  hear  and  determine  the  issues  involved  in  aU  com- 
plaints submitted  to  it  All  hearings  before  the  commission  shall  be  open  to 
the  public.  If  the  commission  determines  that  such  rents,  charges,  service,  or 
other  terms  or  conditions  are  unfair  or  unreasonable,  it  shall  determine  and  fix 
such  fair  and  reasonable  rent  or  charges  therefor,  and  fair  and  reasonable 
^rvice,  terms,  and  conditions  of  use  or  occupancy.  In  any  suit  in  any  court  of 
the  United  States  or  the  District  of  Columbia  involving  any  question  arising 
•out  of  the  relation  of  landlord  an^^tenant  with  respect  to  any  r^tal  property, 
apartment,  or  hotel*  except  on  appeal  from  the  commission's  determination  as 
;provided  in  this  tl^,8uch  court  shall  determine  the  rights  and  duties  of  the 
Wlies  in  accord^j^p  jp^iaffi^firtipi^^ 


Sm.  IWi  A  determinatioiL  of  the  commlaBion  fixing  a  fair  and  reasonal)h> 
rent  <Hr  ciiarge  made  in  a  proceeding  begun  by  complaint  shall  be  efCective 
from  the  date  of  the  filing  of  the  complaint.  The  difference  between  the 
amount  of  rent  and  charges  paid  for  the  period  from  the  filing  of  the  complaint 
to  the  date  of  the  commission's  determination  and  the  amount  that  would  have 
been  payable  for  such  period  at  the  fair  and  reasonable  rate  fixed  by  the  com- 
mission may  be  added  to  or  subtracted  from,  as  the  case  demands,  future  rent 
payments,  or  after  Idle  final  decision  of  an  from  the  epmmission's  deter- 

niinatl<m  may  be  sued. for  luid  !Meo?rae«d  In  am  aetton  in  the  MudielpftJl  Oonrt 
of  the  District  of  CSolumbia. 

Sec.  108-  Unless  within  ten  days  after  the  filing  of  the  commissions  de- 
termination any  party  to  the  complaint  appeals  therefrom  to  the  Court  of 
Appeals  of  the  District  of  Columbia,  the  determination  of  the  commission 
shall  be  final  and  conclusive.  If  such  an  appeal  is  taken  from  the  determine 
tion  of  the  commission,  the  record  before  the  commission  or  such  part  thereof 
as  the  court  may  order  shall  be  certified  by  it  to  the  court  and  shall  constitute 
the  record  before  the  court,  and  the  commission's  determination  shall  not  be- 
modified  ot  set  aside  by  the  court,  except  for  error  of  law.  K  any  party  ap- 
plies to  the  conrt  for  leaTe  to  addnee  additional  evidesice  and  shows  to  the 
Bfttisfftction  of  the  conrt  that  such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure  to  adduce  such  evidence  in  the 
proceeding  before  the  commission,  the  court  may  order  such  additional  evi- 
dence to  be  taken  before  the  commissimi  and  to  be  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and  conditions  as  the  court  may  deem 
proper.  The  commission  may  modify  its  findings  as  to  the  facts,  or  make  new 
findings,  by  reason  of  the  additional  evidence  so  taken,  and  it  shall  file  such 
modified  or  new  findings,  which  shall  be  conclusive,  and  Its  recommendations 
If  any  for  Qie  modification  or  setting  acAde  of  its  original  detecminatioa,  with 
the  return  of  such  additional  evidraea  in.  the  proceedings  before  such  court 
on  appeal  £r<mi  a  determination  of  the  commission,  the  commission  shall  ap- 
pear by  its  counsel  or  other  representative  and  submit  oral  or  written  argu* 
ments  to  support  the  findings  and  the  determination  of  the  commission. 

Sec.  109.  The  right  of  a  tenant  to  the  use  or  occupau'-y  of  any  rental  prop- 
erty, hotel  or  apartment,  existing  at  the  time  this  Act  takes  effect,  or  there- 
after acquired,  under  any  lease  or  other  contract  for  such  use  or  occupancy 
or  under  any  extension  thereof  by  operation  of  law,  shall,  notwithstanding 
the  expiration  of  the  term  fixed  by  m<A  lease  or  contract,  conthiite  at  the 
option  of  the  t^mnt  snbject,  however,  to  any  detomination  <nr  regulation  of 
the  Gommissien  relevant  thereto ;  and  such  tenant  shaU  not'  be  evided  or  dis- 
possessed so  long  as  he  pays  the  rent  and  performs  the  other  tetam  and  c<m- 
ditions  of  the  tenancy  as  fixed  by  such  lease  or  contract,  or  in  case  su'^h  lease 
or  contract  is  modified  by  any  determination  or  regulation  of  the  commission, 
then  as  fixed  by  such  modified  lease  or  contract.  All  remedies  of  the  owner 
at  law  or  equity,  based  on  any  provision  of  any  such  lease  or  contract  to  the 
effect  that  such  lease  or  contract  shall  be  determined  or  forfeited  if  the  prem- 
ises are  sold,  are  hereby  suspended  so  long  as  this  title  is  in  force.  Bvery 
purchaser  shall  take  conveyance  of  any  retiftel  property,  hotel,  or  apartmrat 
sQbject  to  the  r^hts  of  tenants  as  provided  ta  tibls  tttte.  The  rli^ts  of  the 
tenant  under  this  title  shaB  be  ««bjeet  to  1&S  Uodtattiim  that  the  bona  flde  owner 
of  any  rental  property,  apartment,  or  hotel  shall  have  the  right  to  possession 
thereof  for  actual  and  bona  fide  occupancy  by  himself,  or  his  wife,  children, 
or  dependents,  or  for  the  purpose  of  tearing  down  or  ra/.ing  the  same  in  order 
immediately  to  construct  new  rental  property,  hotel,  or  apartment  if  approved 
by  the  commission,  upon  giving  thirty  days'  notice  in  writing,  served  in  the 
manner  provided  by  section  1223  of  the  Act  entitled  An  Act  to  establish  a 
code  pf  laws  for  the  District  of  Columbia,"  approved  May  3,  1901,  as  amended, 
which  notice  shall  contain  a  ftill  and  correct  statement  of  the  facts  aad  cir- 
cumstances upon  which  the  same  is  baided ;  but  in-  no  case  shall  possMrteta  be 
desmanded  or  obtained  by  snch  owner  in  contravention  of  the  terms  of  any 
slich  lease  or  contract.  If  th»e  is  a  dispute  between  the  owner  and  the  tenant 
as  to  the  accuracy  or  sufficiency  of  the  statement  set  forth  in  such  notice,  as 
to  the  good  faith  of  such  demand,  or  as  to  the  service  of  notice,  the  matters 
in  dispute  shall  be  determined  b^  the  ccqnmission  upon  compla^it  as  provided 
In  section  106  of  this  title. 

Sec.  110.  Pending  the  final  decision  on  appeal  from  a  determination  of  the 
commission,  the  commission's  determination  shall  be  in  full  force  and  effect 
and  the  appeal  shall  not  operate  as  a  supersedeas  or  in  any  maittM^  stey  ^ 
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ipostpohe  the  enforcement  of  the  determination  appealed  from.  Immediately 
the  entry  of  a  final  decision  on  the  appeal  the  commission  shall,  if  neces- 
sary, modify  its  determination  in  order  to  make  it  conform  to  such  decision. 
The  difference,  if  any,  between  the  amount  of  rent  and  charges  paid  for  the 
period  from  the  date  of  the  filing  by  the  commission  of  the  determination^ 
pealed  from  and  the  amount  that  would  have  been  payable  lor  imsh  period 
under  the  detenninatidn  as  modified  In  accOTdanee  with  the  final  decision  <m 
appeal  may  be  added  to  or  allowed  on  account  of,  as  the  case  demands,  future 
rent  payments  or  may  be  sued  for  and  recorered  in  an  action  in  the  Municipal 
.Court  in  the  District  of  CJolumbia, 

Sec.  111.  The  determination  of  the  commission  in  a  proceeding  begun  by 
icomplaint  or  upon  its  own  initiative  fixing  fair  and  reasonable  rents,  charges, 
.service,  and  other  terms  and  conditions  of  use  or  occupancy  of  any  rental 
property,  hotel,  or  apartment  shall  constitute  the  commission's  detendnation 
of  the  fairness  and  reasonableness  of  snch  rents,  diarges,  service,  tmns, 
or  conditions  for  the  rental  property,  hotel,  or  apartnieht  affected,  and  shall 
;remaln  In  full  force  and  effect  notwithstanding  any  change  in  ownership  or 
t^iancy  thereof,  miless  and  until  the  commission  modifies  or  sets  aside  such 
,detentti|lation  upon  complaint  either  of  the  owner  or  of  the  tenant. 

Sbo,  112.  If  the  owner  of  any  rental  property,  apartment,  or  hotel  collects 
any  rent  or  charge  therefor  in  excess  of  the  amount  fixed  in  a  determination 
^of  the  commission  made  and  in  full  force  and  effect  in  accordance  with  the  pro- 
visions of  this  title,  he  shall  be  liable  for  and  the  commission  is  hereby  author- 
ized and  directed  to  commence  an  action  in  the  Municipal  Court  In  the  DIfr' 
trict  of  Columbia  to  recover  double  the  amount  of  such  excem,  together  with 
the  costs  of  the  proceeding  whldi  shall  indlude  an  attorney's  fee  of  $50,  to 
'be  taxed  as  part  of  the  costs.  Oiit  of  any  sums  received  on  account  of  such 
recovery  the  commission  shall  pay  over  to  the  tenant  the  amount  of  the  excess 
so  paid  by  him  and  the  balance  shall  be  paid  into  the  Treasury  of  the  United 
.States  to  the  credit  of  the  District  of  Columbia:  Provided,  That  if  the  com- 
mission finds  that  such  excess  was  paid  by  the  tenant  voluntarily  and  with 
knowledge  of  the  commission's  determination,  the  whole  amount  of  such  re- 
covery shall  be  paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the 
District  of  Columbia. 

Sec.  113.  If  in  any  proceeding  before  the  commission,  b^tm  by  c<miplalnt  or 
M  the  commission's  own  inltiatit^  and  involving  any  lease  or  other  contract 
ftor  the  1180  or  occupancy  of  any  rental  prqperty,  hotel,  or  apartment  the  com- 
Hitstf^m  finds  that  at  any  time  after  the  passage  of  this  Act  but  during  the 
tenancy  the  owner  has,  directly  or  indirectly,  willfully  withdrawn  from  the 
tenant  any  service  a^eed  or  required  by  a  determination  of  the  commission  to 
be  furnished,  or  has  by  act,  neglect,  or  omission  contrary  to  such  lease  or  con- 
tract or  to  the  law  or  any  ordinance  or  regulation  made  in  pursuance  of  law, 
.or  of  a  determination  of  the  commission,  exposed  the  tenant,  directly  or  indi- 
rectly, to  any  unsafe  or  insanitary  condition  or  imposed  upon  him  any  bnrd^ 
loss,  or  unusual  inconvenience  in  connection  with  his  use  or  occupancy  of  such 
rental  property,  hotel,  or  apartment,  the  commission  shall  determine  the  sum 
y^lch  In  its  judgment  will  fairly  and  reasonably  compensate  or  reimburse  the 
tenant  tbeisefor.  In  any  such  proceeding  involving  a  lease  or  other  contract, 
-the  term  speeiiaed  in  which  had  not  expired  at  the  time  the  proceeding  was 
begnn,  the  commission  shall  likewise  determine  the  amount  or  value  of  any 
bonus  or  other  consideration  in  excess  of  the  rental  named  in  such  lease  or 
contract  received  at  any  time  directly  or  indirectly  by  the  owner  in  connection 
with  such  lease  or  contract.  The  tenant  may  recover  any  amount  so  deter- 
mined by  the  commission  in  an  action  in  the  Municipal»Court  of  the  District  of 
Columbia. 

Slfib.  114.  Whenever  under  this  titte  a  tenant  is  entitled  to  bring  suit  to  re- 
cover any  sum  dne  him  tmder  any  determination  of  the  comnussion,  the  com- 
mission shall,  mpon  application  by  the  tenant  and  without  expense  to  him,  com- 
mence and  prosecute  in  the  municipal  court  of  the  District  of  Columbia  an 
ae^on  on  behalf  of  the  tenant  for  the  recovery  of  the  amount  due,  and  in  such 
case  the  court  shall  include  in  any  judgment  rendered  in  favor  of  the  tenant 
the  costs  of  the  action,  including  a  reasonable  attorney's  fee,  to  be  fixed  by  the 
court.  Such  costs  and  attorney's  fee  when  recovered  shall  be  paid  into  the 
Treasury  of  the  United  States  to  the  credit  of  the  District  of  Golnmbia. 

Sec.  115.  The  ccmunission  shall,  by  general  order,  from  time  to  time  prescribe 
the  proeedore  to  Be  I^Boirea  Ih  all  proeeedthga  und^  its  jttrisaeiion.  Sodi 
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pcoeedure  slmll  be  as  simple  and  summary  as  may  be  practicable,  and  tne  com- 
mission and  parties  appearing  before  it  shall  not  be  bound  by  technical  rules, 
of  evid^ce  or  of  pleading. 

Sbc  HQ.  Any  person  who  witb  intent  to  avoid  the  provisions  of  this  title^ 
enters  into  any  agreement  or  arrangement  for  the  payment  of  any  bonns  or 
other  consideration  in  connection  with  any  lease  or  other  contract  for  the  use 
or  occupancy  of  any  rental  property,  hotel,  or  apartment,  or  who  parUcipatea 
in  any  fictitious  sale  or  other  device  or  arrangement  the  purpose  of  which  Is 
to  grant  or  obtain  the  use  or  occupancy  of  any  rental  property,  hotel,  or  apart- 
ment without  subjecting  such  use  or  occupancy  to  the  provisions  of  this  title 
or  to  the  jurisdiction  of  the  commi.ssion  shall  upon  conviction  be  punished  by 
a  fine  not  exceeding  $1,000  or  by  imprisonm^t  for  not  exceeding  one  year  or 
by  both. 

Sec*  117.  The  commission  shall  prescribe  standard  forms  of  leases  and  other 
contracts  for  the  use  or  occupancy  of  any  rental  propraety,  hotel,  or  apartment 

and  shall  require  their  use  by  the  owner  thereof.  Every  such  lease  or  contract 
entered  into  after  the  commission  has  prescribed  and  promulgated  a  form  for 
the  tenancy  provided  by  such  lease  or  contract  shall  be  deemed  to  accord  with 
such  standard  form;  and  any  such  lease  or  contract  in  any  proceeding  before 
the  commission  or  in  any  court  of  the  United  States  or  of  the  District  of 
Ciolnmbia  shall  be  interpreted,  applied,  and  enforced  in  the  same  manner  as  it 
it  were  in  the  form  and  contained  the  stipulations  of  such  standard  form. 

The  owner  of  an  hotel  or  apartment  shall  file  with  the  commission  plans 
and  other  data  in  such  detail  as  the  commission  requires,  descriptive  of  the 
rooms,  accommodations  and  service  in  connection  with  such  hotel  or  apart- 
ment, and  a  schedule  of  rates  and  charges  therefor.  The  commission  shall^ 
after  consideration  of  such  plans,  schedules,  data,  or  other  information,  deter- 
mine and  fix  a  schedule  of  fair  and  reasonable  rates  and  charges  for  such 
hotels  or  apaitments;  and  the  rates  and  charges  stated  in  such  schedule  shall 
thereafter  constitute  the  fair  and  reasonable  rates  and  charges  for  such  hotel 
or  apartment  The  commission's  determination  in  such  case  shall  be  made 
after  such  notice  and  hearing  and  shall  have  the  same  force  and  eifect  and  b©^ 
subject  to  appeal  in  the  same  manner  as  a  determination  of  the  commission 
under  section  106  of  this  title.  '  • 

Sec.  118.  No  tenant  shall  assign  his  lease  of  or  sublet  any  rental  property  or 
apartment  at  a  rate  in  excess  of  the  rate  paid  by  him  under  his  lease  without 
the  consent  of  the  commission  upon  application  in  a  particular  case,  and  in 
such  case  the  commission  shall  determine  a  fair  and  reasonable  rate  of  rent 
or  charge  for  such  assignment  or  sublease. 

Sec.  119.  The  public  resolution  entitled  Joint  resolution  to  prevent  profit 
teering  in  the  District  of  Columbia,"  approved  May  Si,  1918,  as  amended  is 
hereby  repealed,  to  take  effect  sixty  days  after  the  date  of  the  confirmation 
by  the  Senate  of  the  commissioners  fli^st  nominated  by  the  President  under  the 
provisions  of  this  title;  but  a  determination  by  the  commission  made  within 
such  period  of  sixty  days  shall  be  enforced  in  accordance  with  the  provisions 
of  this  title,  notwithstanding  the  provisions  of  such  public  resolution.  All 
laws  or  parts  of  laws  in  conflict  with  any  provisions  of  this  title  are  hereby 
suspended  so  long  as  this  title  is  in  force  to  the  extent  that  they  are  in  such 
conflict 

Sec.  120.  The  sum  of  $50,000,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  and  made  immediately  available  to  carry  out  the  provi- 
sions of  this  title,  one-half  thereof  to  be  paid  out  of  money  in  the  Treasury^ 
of  the  United  States  not  otherwise  appropriated  and  the  other  one-half  out 

of  the  revenues  of  the  District  of  Columbia. 

Sb3c.  121.  If  any  clause,  sentence,  paragraph,  or  part  of  this  title  shall  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment 
shall  not  affect,  impair,  or  invalidate  the  remainder  thereof  but  shall  be  con- 
fined in  its  operations  to  the  clause,  sentence,  paragraph,  or  part  thereof 
directly  inv<dved  in  the  controversy  in  which  such  judgment  shall  have  been 
rendered. 

Sec.  122.  It  is  hereby  declared  that  the  provisions  of  this  title  are  made 

necessary  by  emergencies  growing  out  of  the  war  with  the  Imperial  German 
Government,  resulting  in  rental  conditions  in  the  District  of  Columbia  danger^ 
ous  to  the  public  health  and  burdensome  to  public  officers  and  employees 
whose  duties  require  them  to  reside  within  the  District  and  other  persons 
whose  activities  are  essential  to  the  maintenance  and  comfort  of  mfik  olSfej^s 


and  employees,  and  thereby  embarrassing  the  Federal  Ooyenunent  in  the  trans- 
action of  the  public  business.  It  is  also  det^lared  that  this  title  flhaU  be  con- 
sidered temporary  legislation,  and  that  it  shall  terminate  on  the  eaqiiration  of 
tw«  yean  fttan  thetlale  iA,^mmi^  9t<^  ^  vakmmmM  impaled. 
Approved,  Ocfeeber  42,  1W9.  ' 

[Potuc!— No.  71— 67th  CJon^bbss] 
[S.  2131] 

AN  ACT  To  extend  for  the  poiod  of  seven  months  the  provisions  of  Title  IJ  of  the  Food 
Control  and  the  IMstrifit  ^  Cplli^  BoRteA^  «pMHWA  October  22,  .ISIB.  and  fw; 
other  purposes 

.  Me  U  enetcted  6y  the  Semte  and  House  of  Representatives  of  the  United 
mmtes  of  America  in  Congress  assembled,  That  Title  II  of  the  Food  Control 
and  the  District  of  Columbia  Rents  Act,  approved  October  22,  1919,  shall  re- 
main in  full  force  and  effect  until  May  22,  1922. 

Sec.  2.  That  the  second  paragraph  of  section  101  of  such  Act  is  amended  to 

read  as  follows :  ^        _^     ,  ^ 

"  The  term  '  rental  property '  means  any  building  or  part  mereof  or  una  ap- 
purtenant thereto  in  the  District  of  Columbia  rented  or  hired  and  the  aer^ee 
agreed  or  required  by  law  or  by  determinatioii  ot  the  oommiaden  to  be  fur- 
nished in  connection  thwewith;  but  does  not  indnde  (a)  any  porttcm  of  a 
hotel  or  apartment  building,  (b^  a  garage  or  warehouse,  or  (c)  any  other 
building  or  part  thereof  or  land  appurtenant  thereto,  used  by  the  tenant  ex- 
dnsively  for  a  business  purpose  other  than  the  subleasing  or  otherwise  sub- 
.contracting  for  use  for  living  accommodations." 

Sec.  3,  That  section  103  of  such  Act  is  amendetl  to  read  as  follows : 

"  Sec.  103.  Each  commissioner  shall  rweive  a  salary  of  $5,000  a  year  pay- 
able monthly.  The  commission  shall  appoint  a  secretary,  who  shall  receive 
a  salary  of  $3,000  a  year,  and  an  attorney,  who  shall  recdve  a  salary  of  $5,000 
a  year,  payable  In  like  manner;  and  subject  to  the  provisioiis  of  the  dvU 
service  laws,  it  may  appoint  and  rraiove  such  ofiScers,  employees,  and  agents^ 
and  make  such  expraditures  for  rent,  j^ting,  telegrams,  telephone,  law  books, 
books  of  refttenoe,  periodicals,  furniture,  stationery,  office  equipment,  and  other 
supplies  and  expenses  as  may  be  necessary  to  the  administration  of  this  title. 
The  attorney  appointed  by  the  commission  shall  appear  for  and  represent  the 
commission  in  all  judicial  proceedings  and  generally  perform  such  professional 
duties  and  services  as  attorney  and  counsel  to  the  commission  as  may  reason- 
ably be  required  of  him  by  the  commission.  All  of  the  expenditures  of  the 
commission  shall  upon  the  presentation  of  itemised  yonchers  tbsse^or  ap- 
proved by  the  chairman  of  the  commissicm  be  audited  and  paid  in  the  same 
manner  as  other  eaqpenditnres  for  the  District  of  Colombia. 

"  With  the  e»s^tion  of  the  secretary  and  the  attorney,  all  employees  of  the 
commission  shall  be  awK>inted  from  lists  of  eligibles  supplied  by  the  Civil 
Service  Commission,  and  in  accordance  with  the  civil  service  law." 

Sec.  4.  That  Title  II  of  such  Act  is  amended  by  adding  at  the  end  thereof 
two  new  sections  to  read  as  follows : 

"  Sec.  123.  In  all  cases  where  the  owner  of  any  rental  property,  apartm^t* 
or  hotel  has,  prior  to  April  18,  1921,  collected  or  received  any  rent  or  charge 
therefor  in  excess  of  the  amount  fixed  in  a  det«minatlon  of  the  commission 
made  and  in  fnll  force  and  dEEect  in  accordance  with  the  provisions  of  the  tittle, 
he  may  within  thirty  days  after  this  section  takes  effect  return  such  excess 
rental  or  charge  to  the  tenant  directly,  and  if  such  return  is  made  within  such 
period  the  owner  shall  not  become  liable  under  the  provisions  of  section  112  of 
this  Act.  An  owner  who  has  obtained  a  judgment  against  a  tenant  for,  or 
which  includes,  such  rent  or  charge  in  excess  of  the  amount  fixed  in  such  a 
determination  of  the  commission  shall  move  to  vacate  such  judgment  to  the 
amount  of  such  excess,  within  sixty  days  after  this  section  takes  effect.  In 
case  such  motion  is  not  made  and  such  owner  does  not  ex^rdse  reasonable  dili- 
gence to  have  such  judgment  vacated,  sndi  judgment,  to  the  amount  of  sndi 
excess,  shall  be  null  and  vouL 

"  S»c.  124.  (a)  Any  violation  of  this  Act  or  of  any  order  of  the  commission, 
committed  b^re  the  tcrailnatlon  of  thi^  ^  may,  after  svich  t^rmtoation,  1^ 
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S^nTn'^it'*      ^'''^  ""^""^  Attorney  General  in  Ueu  of  the  <mmu|». 

Stoat^  same  maimer  and  with  the  same  effect  as  i£  this  Aeb  iSLSbSat 

11^  w«2  ^«  ^ase  of  (1)  any  proceeding  begun  under  the  provisions  of  section 
114  brftwe  the  termination  of  this  Act,  or  (2)  any  proceeding  on  aoDeai  f rnm  ? 
detojdnation  of  fbe  commission  beguA  before  the^ermfnatxon  of  ?Ms  Ac?  sucS 
proceeding  may,  after  snch  termination,  be  continued  in  the  same  manner  with 
the  same  effect  as  If  this  Act  had  not  been  termlnatoi  ^nu  lowers  Tnd 
duties  m  respect  to  such  proceedings  vested  in  the  comiSsiS  by  tl^  Act  shaU 
for  the  purposes  of  such  proceedings  be  vested  in  the  Attorney  cEmL^ 
inv  ord^r'^^ffS'^.^'  obligation  based  upon  any  provision  SttlH^or  npon 
toy  order  of  the  commission,  accrued  prior  to  the  termination  of  this  Act 
ate  thetermination  of  this  Act,  be  enforced  in  the  same  miuini  aSIS*^^ 
same  effect  as  if  this  Act  had  not  been  terminated  ™*™er  ana  wim.the 

«i»  .2  ™®  Attorn^  General  may,  after  the  termination  of  this  Act  aoDoint 
tfce  attorney  last  appo&ited  toy  the  commission  under  the  provisions  of  seS 
103  to  assist  in  the  enforeem^it  of  this. Act  Snch  attornev  Xii  nnnf,-rf,?I 
L^o'SyT^**"^  for  SUCH  terneesat^SraS^f  an^^^^^^^ 

*y.?lS\'^^^}  the  provisions  of  this  Act,  except  section  2,  shall  take  .effect  unon 
the^enactment  of  the  Act.  Section  2  shaU  take  effect  mSS  aS^SSiS 

Approved,  August  24,  1921.  '  ' ' 

•  -  •' 


|:Pubuc— No.  2227-67TH  Gohobess] 

[S.  2919] 

Sec.  2.  That  Title  H  of  the  Pood  Control  and  the  Distrifet  of  Columbia 
Rents  Act,  as  amended,  Is  reenacted,  eitended,  and  cdntlnS,  as  here  after 
amended,  until  the  22d  day  of  May,  1824,  no^thstandtog  &  nroS^ 
section  1  of  the  Act  entitled  "An  Act  to  extend  for  S  G<  £^  months 

tiie  provisions  of  Title  II  of  the  Food  Control  and  thrSSwct^f  ^Sta 
Rents  Act.  approved  October  22, 1918,  and  for  other  pmpose^.^5it^JdA^ 

Sbc.  3.  That  section  101  of  the  Food  Control  and  the  District  of  Columbia 
^^K^  amended,  is  amended  to  read  as  follows  •  ^^lumdm 

"/?f-ri^*^^  ^  this  title,  unless  the  context  indicates  otherwise- 
(a)  The  term  '  rental  property '  means  any  building  or  part  thereof  or 
appurtenant  thereto  in  the  District  of  £!olumbia  rented  or  hired  and  the 
service  agreed  or  required  by  law  or  by  determination  of  flie  comi^ssi?rto  be 
furnished  in  connection  therewith;  but  does  not  include  (™  aTiSo?waiS 
house  (2)  any  other  building  or  part  thereof  or  land  appurtSSt  tteJSto 
iTl^^  the  tenant  exclusively  for  a  business  purpose  oXr Xn  tiie  rat? 
l^'apVrLi"^  accommodati'Lfor'ct 
co^ra^*  ^''^''^^^      individual,  partnership,  asgociatioi^,  or 

"(c)  mie  term  'apartment'  means  any  apartment  or  apartment  hotel  or 
part  thereof,  in  tiie  District  of  Columbia  reSted  or  hired  and  the  land  and 
outbuildings  appurtenant  thereto,  and  the  service  agreed  or  required  by  ?aw 
rSf'^f  commission  to  be  fomlshi^  in  connection  SerLrSh 

onmfi^.^^  ^^'^^  '''^''^^  ^"^^"^^^  a  lessor  or  sublessor,  or  ottiS^sra 
entitled  to  receive  rent  or  charges  for  the  use  or  occupancy  of  Iny  renlS 
property  or  apartment,  or  any  interest  Uierein,  or  his  a«ent. 
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"(9)  The  term  'teamt'  includeB  a  subtenant,  lessee,  sublessee,  or  other 
person,  not  tfie  owne?«Sltied  to  the  use  or  eccopancy  <rf  any  «mtal  property 

''''"m'Srterm  "service'  includes  the  furnishing  of  light,  heat,  water  tele- 
phone or  ele™or  service,  furnishings,  window  shades,  screens,  awnings, 
?tSSge  kitehim  bath  and  laundry  facilities  and  privileges,  maid  service. 
iW?r  service  removal  of  refuse,  making  all  repairs  suited  to  the  type  of 
Cd?ng TnSessitated  by  ordinary  wear  and  tear,  and  ^^^y  ^^S^^^^^^i^ 
service  connected  with  the  use  or  occupancy  of  any  raktal  property  or  apart- 

°^^Mg)  The  term  'commission'  means  tte  Bent  €So«Bilasioii  of  the  District  of 

^'aS'^^  That  section  102  of  ttie  Food  Contirol  and  ti»e  Distirict  of  Columbia 

"^Vfci"  (^Afomm^on"^  created  and  established,  to  be  kno.^ 
as  tt^Rent  Commission  of  the  District  of  Columbia.  After  this  secUou^ 
amend\d'^Take?Xt%he  commission  shall  t>e  composedof  ^  c^j^ 
to  be  anpointed  by  the  President,  by  and  with  the  advice  and 
Senate  exSt  that  the  present  commissioners  In  office  at  tile  tfme^this  section, 
aramekSr  takes  effect  shall  continue  to  office  and  shall  have  and  exerctee  aU 
?L  right  powers,  and  du^  ▼ert«l  in  tHe  coouiassioners  by  law  until  such 
JfiSeTs  a  maio^^^^  ^^^^^  appointment  is  provided  for 

S^thi^  SO^JlsiJn  take  office.  The  term  of  the  five  commissioners  shaU  be 
«M?  tite  OCTiod  beginning  at  the  time  of  taking  oflice  and  ending  May  22,  1924. 
Sr^Sy  in ^eoffice  of  any  such  commissioner  shall  be  filled  in  toe  same 
SSJct^  the  originS  appointment,  except  that  the  appointment  of  the  com- 
mSLfshaU  be  loade  oSy  for  tiie  miexpired  term  of  tiie  commissioner  whom 

be  succeeds^  of  a  vacancy  in  tiie  office  of  one  <rf  tiie  present  commissioners 
nrlor  to  the  thne  that  a  m^ority  of  tiie  commissioners  whose  appointment  is 
S^ovidi  for  brBUbdivislOTr(a)  tak^  office  a  successor  to  such  commissioner 
SrhranSiSdbySe  President,  by  and  with  the  advice  and  consent  of  the 
^ate  of^cV^ssor  shall  be  for  the  period  beginning  at  the 

tiSe  of  tStoTSffice  and  ending  at  the  time  that  a  majorl  y  of  the  commis- 
S^ers  XsTappointment  is  provided  for  by  subdivision  (a  ^^offlce 

"(c)  No  comiSssioner  shall  be  appointed  who  is  directly  or  mto^tiy  engaged 
in,  or  in  any  manner  interested  in  or  connected  with,  tiie  real  estate  ot  renting 

business  in  the  District  of  Columbia.  ^    .  j,       x  -i  iqw 

"fdTAU  appointments  of  commiBBioners  made  before  January  1,  1922, 
whether  or  not^de  to  accordance  witii  the  law  in  effect  at  the  time  such 
rowtotiaSt?  were  BMide,  are  hereby  validated  and  confirmed.  All  acts  by  or 
Sd«rStoM«fcStty™Se  commission  made  in  the  administration  of  this  Act 
<  Sd^^<SSS  instituted  by  or  before  the  commission  prior  to  the  time  this 
SiS  M^SSd,  takes  effect  shall,  for  all  purposes,  bejegarded  as  having 
^ame  St™  s  as  if  such  appointments  had  been  valid  at  tiie  tune  wh^  made. 

"(e)  Ihe  commission  shall  at  the  time  of  its  organization  and  awmal^  tfcoe- 
after  elect  a  chairman  from  its  membership.   The  'Sf 
rules  and  regulations  as  may  be  neceasafy  to  carry  tiiis  titie  toto  effect  AU 
^^!f.L«        diitlea  of  the  oommiSBion  may  be  exercised  by  a  majority  of  its 
Members    A  to  thTSsSon  shall  not  impair  the  right  of  the  re- 

SIS^wmSSs  to  exercise  all  the  powers  of  the  commission  The  com- 
SS^Sh^eirofficial  seal,  which  shall  be  judicially  noticed. ' 

Se^S  T?iat  tiie  last  sentence  of  the  first  paragraph  of  section  105  of  the 
Food  Control  and  tiie  District  of  Columbia  Rents  Act  is  amended  to  read  as 

^''"Zch  member  of  the  commission  may  sign  subparts,  administer  «(^and 

fflrf  S^^SSnSlion  with  the  papers  pertaining  to  such  matter,  may  be 
Sf  bTsinf^rSmmission's  determination  respecting  tiie  matter  under 
eOliBicteratiDB  or  inveBtigatioii/' 
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Sec.  6.  That  the  last  parii^raph  of  section  105  of  the  Food  Control  and  the 
District  of  roUimbia  Rents  Act  is  amended  to  read  as  follows: 

"  Such  attciuliiiicc  of  \A-itnesses  and  the  production  of  such  books,  accounts, 
records,  papers,  and  correspondence  may  be  required  from  any  place  in  the 
United  States  at  any  designated  place  of  hearing.  In  case  of  dis(»beaience  to 
a  snbpcena  or  of  tbe  eontofimcy  of  any  witness  appearing  before  the  commission, 
or  in  ease  of  the  fallore  to  file  with  the  eommisston  any  plans  or  other  data 
required  by  the  commission  nnder  section  117  of  t^ls  title,  the  cmmaission  may 
invoke  the  aid  of  the  Supreme  Court  of  the  District  <rf  CToliimbia  or  of  my  dis- 
trict court  of  the  United  States.  Such  court  may  thereupon  issue  an  order 
requiring  the  r>erson  subpienaed  to  obey  the  sul^pcena  or  to  ^nve  evidence  touch- 
ing the  matter  in  question  or  to  file  the  plans  or  other  data.  Any  failure  to 
obey  such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof.  No  officer  or  employee  of  the  commission  shall,  unless  authorized  by 
the  eonmiisBioxi  er  by  a  court  of  competent  jurisdiction,  make  public  any  infor- 
mation obtftteed  by  the  ^tMBmlssloB." 

Sec.  7.  That  section  106  of  the  Food  Conttol  and  tiie  IHstriet  of  Colombia 
Bents  Act  is  amended  to  read  as  follows : 

"Sec.  106,  (a)  For  the  purpose  of  this  title  it  is  declared  that  all  rental 
property  and  ai»artments  are  affected  with  a  public  interest,  and  that  all  rents 
and  charges  therefor,  all  service  in  connection  therewith,  and  all  other  terms 
and  conditions  of  the  use  or  occupancy  thereof,  shall  be  fair  and  reasonable ; 
and  any  unreasonable  or  unfair  provision  of  a  lease  or  other  contract  for  the 
use  occupancy  of  such  rental  property  or  apartment,  with  respect  to  such 
ccaatB,  charges,  service,  termB»  or  eonditieins  is  hereby  declared  to  be  contrary 
to  public  policy.  The  cownisedmi  npqti  Urn  oi^  initiatii^  may,  or  upon  com- 
plaint shall,  determine  whether  the  rent,  charges,  ser?iee,  aad  other  terms 
conditions  of  a  lease  or  other  contract  for  the  use  or  occupancy  of  any  snch 
rental  property  or  apartment  are  fair  and  reasonable.  Such  complaints  may  be 
made  and  filed  l^y  or  on  behalf  of  any  tenant,  and  by  or  on  behalf  of  the  owner 
of  any  rental  property  or  apartment,  notwithstanding  the  existence  of  a  lease  or 
other  contract  between  the  tenant  and  the  owner.  In  fixing  and  determining 
tiie  fair  and  reasonable  rents,  or  charges  for  any  rental  property  or  apartment, 
the  commission  shall,  in  all  eases,  take  into  consideration  the  character  and 
conditicm  of  the  propwty  and  the  character  of  Qie  service,  if  any,  furnished  in 
connection  therewith. 

"(b)  In  all  such  cases  the  commission  shall  give  notice  personallly  or  by 
registered  mail  and  afford  an  opportunity  to  be  heard  to  all  parties  in  interest: 
Provided,  That  notice  given  by  the  commission  to  an  agent  for  the  collection 
of  rents  due  his  principal  shall  be  deemed  and  held  to  be  good  and  sufficient 
notice  to  the  principal.  The  commission  shall  promptly  hear  and  determine 
the  issues  involved  in  all  complaints  submitted  to  it.  All  hearings  before  the 
ccmimission,  or  any  member  of  the  commission,  shall  be  open  to  the  public. . 
If  tjbe  ocmua^Ueton  finds  tbMt  the  listing  rents,  charges,  service,  or  other 
terms  or  conditiomr  of  the  nse  or  oerapancy  of  any  rental  property  or  apart- 
ment are  unfair  and  imreascmable,  it  shall  tx  mA  detnrnine  the  fair  and 
reasonable  rents  or  chaises  for  the  rental  property  or  apartment  undw  eon- 
sideration,  and  may  fix  and  determine  the  fair  and  reasonable  service,  terms, 
and  conditions  of  the  use  or  occupancy  of  the  rental  property  or  apartment,  and 
may  also  order  and  require  the  furnishing  of  such  service  by  the  ownra  as 
it  shall  lawfully  determine  to  be  fair  and  reasonable. 

"(c)  In  any  suit  in  any  court  of  the  United  States  or  the  District  of  Colum- 
bia involving  any  question  arising  out  of  the  relation  of  landlord  and  tenant 
vilth  respect  to  any  rental  property  or  apartment,  except  on  appeal  from  the 
conunis^on's  determination  as  provided  in  this  title,  such  court  shall  determine 
th^  rights  and  duties  of  the  parties  in  ««e(»<dftBee  vriih  the  determlaattoa  and 
regulations  of  the  commission  relevant  thereto. 

"(d)  The  commission  shall  file  with  its  determination  a  finding  of  the  facts 
on  the  evidence  presented,  and  upon  which  its  determination  is  based.  Such 
finding  of  facts  shall  set  out  the  following:  (1)  The  fair  and  reasonable  value 
of  the  whole  property,  (2)  the  allowance  for  maintenance,  repairs,  taxes,  serv- 
ice, and  all  other  expenses,  (3)  the  separate  rentals  of  the  whole  property  as 
fixed  by  the  commission,  or  if  not  fixed  by  the  commission,  then  as  paid  by  the 
t^iants,  (4)  the  conmiission's  estimated  net  return  to  the  owner  upon  the  values 
as  fixed  by  it,  and  (5)  such  other  findings  of  fact  as  the  commission  deems 
proper  to  submit.  Sudi  fladlngs  cHt  ftiet  shall  constttote  a  part  of  the  record 
of  the  oaae." 
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Sec.  8.  That  section  ICS  of  the  Food  Control  and  the  District  of  Columbia 
fients  Act  is  amended  to  read  as  follows : 

"  Sec.  108  (a)  Unless  within  ten  days  after  the  filins?  of  the  commission  s 
determination  any  party  to  the  complaint  appeals  therefrom  to.  the  Supreme 
Court  of  the  District  of  Columbia  in  general  term,  the  determination  of  the 
commission  shall  be  Aaal  and  conelusiye.  The  Supr^e  Court  of  the  District 
of  Columbia,  in  g^eral  term»  is  hereby  given  jurisdiction  to  hear  and  deter- 
mine appeals  taken  from  determinatilons  of  the  commission,  and  such  appeals 
shall  be  given  precedence  over  tbe  other  business  of  the  court  At  the  hearing 
of  such  appeals  the  chief  justice  of  the  court  shall  preside,  with  at  least  two 
of  the  associate  justices  thereof,  to  be  designated  by  the  chief  justice.  In  the 
absence  of  the  chief  justice,  the  senior  associate  justice  of  the  court  shall  pre- 
side, have  the  powers,  and  perform  the  duties  of  the  chief  justice. 

"(b)  If  such  an  appeal  is  taken  from  the  determination  of  the  commis- 
sion, the  record  before  the  commission  or  such  part  thereof  as  the  court  may 
order  shall  be  certified  by  it  to  the  court  and  shall  constitute  the  record 
before  the  court,  and  the  commissicm's  determination  shatt  not  be  modified 
or  set  aside  by  the  court,  except  for  error  of  law. 

*'(c)  If  any  party  applies  to  the  court  for  leave  to  adduce  additional 
evidence  and  shows  to  the  satisfaction  of  the  court  that  such  additional 
evidence  is  matei'ial  and  that  there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  in  the  proceedings  before  the  commission,  the  court 
may  order  such  additional  evidence  to  be  taken  before  the  commission  and 
to  be  adduced  upon  the  hearing  in  such  manner  and  upon  such  terms  and 
conditions  as  the  coi^rt  may  de^  proper.  The  mnunission  may  modify  its 
findings  as  to  the  facts,  or  make  new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  it  abftU  file  such  modified  or  new  findings,  which  ediall 
be  conclusive,  and  its  recommendations,  if  any,  for  the  modification  or  set- 
ting aside  of  its  c^rigimU  ^etffffflin^ttoPt  with,  the  return  oC  jap^  additiopiLl 
evidence. 

*'(d)  In  the  proceedings  before  such  court  on  api>eal  from  a  determinati<m 
of  the  commission,  the  commission  shall  appear  by  its  attorney  or  other 
representative  and  submit  oral  or  written  arguments  to  support  the  lindiugs 
and  the  determination  of  the  commission. 

"(e)  No  determination  of  the  commission  shall  be  afllrmed,  set  aside, 
mo^ed,  or  otherwise  reviewred,  or  its  enforcement  in  any  manner  stayed, 
except  upon  a^^^^l  from  such  determination  as  provided  by  this  title." 

Sec.  9.  That  section  100  of  the  Food  Control  1^. the  Distaifit.fQf  Coliu^^ 
Bents  Act  is  amended  to  read  as  follows : 

"Sec.  109.  (a)  The  right  of  a  tenant  to  the  use  or  occupancy  of  any  rental 
property  or  apartment,  existing  at  the  time  this  Act  takes  effect,  or  there- 
after acquired,  under  any  lease  or  other  contract  for  such  use  or  occupancy 
or  under  any  extension  thereof  by  operation  of  law,  shall,  notwithstanding 
tbe  expiration  of  the  term  fixed  by  such  lease  or  contract,  continue  at  the 
option  of  the  tenant,  subject,  however,  to  any  determination  or  r^^rulation 
of  the  commission  rc^vant  thereto ;  and  such  t^iant  shall  not  be  evicted  or 
dispossessed  so  long  as  he  pays  the  rent  and  performs  the  other  terms  and 
conditions  of  the  tenancy  as  fixed  by  such  lease  or  contract,  or,  in  case  such 
lease  or  contract  is  modified  by  any  determination  or  regixLation  of  the  com^ 
mission,  then  as  fixed  by  such  modified  lease  or  contract. 

"(b)  All  remedies  of  the  owner  at  law  or  equity,  based  on  any  ])rnvision 
of  any  such  lease  or  contract  to  the  effect  that  such  lease  or  contract  shall  be 
determined  or  forfeited  if  the  premises  are  sold,  are  hereby  suspended  so 
long  a6  this  title  is  in  force.  Every  purchaser  shall  take  conveyance  of  any 
rental  property  or  apartment  subject  to  the  r^hts  of  t^iants  as  provided  in 
this  title. 

"(c)  The  rights  of  the  tenant  under  this  title  shall  be  subject  to  the  limita- 
tion that  tbe  bona  fide  owner  of  any  rental  property  or  apartment  shall,  upon 
giving  thirty  days'  notice  in  writing,  served  in  the  manner  provided  by  section 
1223  of  the  Act  entitled  'An  Act  to  establish  a  code  of  laws  for  the  District  of 
Columbia,'  approved  March  3,  1901,  as  amended  (which  notice  shall  contain 
a  full  aqd  correct  statement  of  the  facts  and  circumstances  upon  which  the 
same  is  based have  the  right  to  possession  thereof,  (1)  if  necessary  imme- 
diately for  actual  and  bona  fide  ocev^^cy  by  himself,  or  his  wife,  childr^ 
or  dependents,  or  for  the  making  of  material  repairs  or  alterations^  or  for  the 
remodeling  or  ereetiion  of  a  new  boUding,  wtaeiNr  or  not  to  be  used  for  rental 
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purposes  by  the  owner,  or  for  any  other  purpose  inconsistent  with  the  continued 
use  or  occupancy  of  the  existing  tenant,  if  such  purpose  does  not  involve  unfair 
discrunuiation  against  such  tenant  and  in  favor  of  any  subsequent  tenant, 
or  (2)  if  the  tenant  commits  waste,  nuisance,  breacli  of  peace,  or  is  otlierwise 
^orderly  upon  the  premises ;  but  in  no  case  shall  r>ossession  be  demanded  or 
obtained  by  such  owner  in  contravention  of  the  terms  of  any  such  lease  or  con- 
tract Aft^  the  expiration  of  the  tlihrty  days'  period  specified  in  such  notice, 
the  owner  of  the  rental  properly  or  apartment  may  recover  possession  thereof 
in  accordance  with  such  Act  of  March  3,  1«01,  as  amended.  If  there  Is  a  dis- 
pute between  the  owner  and  the  tenant  as  to  the  accuracy  or  sufficiency  of 
the  statement  set  forth  in  such  notice,  as  to  the  good  faith  of  such  demand,  6r 
as  to  the  service  of  notice,  the  matters  in  dispute  shall  be  determined  by  the 
court  m  the  proceedings  for  the  recovery  of  possession.  Any  such  dispute  pend- 
ing before  the  commission  upon  complaint  at  the  time  this  section  as  amended 
takes  effect  shall  be  determined  by  the  court  in  accordance  with  the  provisions 
of  this  sectiim. 

*'(d)  During  the  period  betweaot  the  sendee  of  the  ii^ce  and  the  final  deci- 
sion in  the  proceedings  for  the  recovery  of  possession  the  tenant  shall  pay  to 
the  owner  rent  in  accordance  with  the  terms  of  the  lease  or  oth«  contract  for 

the  use  or  occupancy  of  the  rental  property  or  apartment,  or,  in  case  such  lease 
or  contract  is  modified  by  any  determination  of  the  commission,  then  In  accord-  • 
ance  with  such  modified  lease  or  contract.  Acceptiince  of  such  rent  by  the 
owner  shall  not  be  held  a  waiver  by  him  of  any  right  under  the  provisions  of 
this  section  or  under  the  terms  of  the  lease  or  contract.  If  any  tenant  fails 
so  to  pay  rent  to  the  owner  during  such  period,  the  rights  of  the  tenant  under 
this  section  shall  cease* 

Sec.  10.  That  section  110  of  Title  II  of  the  Food  Ck>ntrol  and  the  District 
of  Columbia  Itoits  Act  is  amended  by  InserUn?  "(a)"  affc»  tile  section  number 
and  by  amending  the  last  sentence  thereof  to  read  as  Mloira : 

"(b)  In  case  of  the  increase  of  the  rent  for  the  use  or  occupancy  of  any 
rental  property  or  apartment,  made  by  a  determination  of  the  commission  from 
Avhich  an  appeal  is  taken  by  the  tenant  under  the  provisions  of  this  title,  the 
tenant  shall,  from  time  to  time  during  the  period  between  the  &\m^  of  the 
determination  and  the  time  when  the  determination  becomes  final,  and  in 
amordance  wlfli  the  terms  of  the  lease  or  other  contract,  pay  to  the  commis- 
sicm  the  amount  of  the  increase  and  to  the  owner  the  remainder  of  the  amount 
of  rent  fixed  by  the  determination.  In  lieu  of  such  paymrats  the  tenant  may, 
in  the  discretion  of  the  commission  and  at  the  time  of  taking  the  appeal,  give 
bond,  approved  by  the  commissicm,  for  the  payment  of  the  amount  of  the  Ih- 
crease.  The  disposition  of  moneys  so  paid  to  the  commission  and  the  payments 
under  the  terms  of  the  bond  shall  be  made  in  accordance  with  the  determina- 
tion of  the  commission  as  modified  by  the  final  decision  on  appeal.  The  court 
shall  dismiss  the  appeal  of  any  tenant  who  fails  to  comply  with  this  sub- 
division. 

"(c)  In  case  of  a  decrease  of  tto  x^t  by  any  inch  determination,  the  tenant 
shall,  from  time  to  time  during  such  p^od  and  in  accordance  wtfch  the  terms 
of  the  lease  or  other  contract,  pay  to  the  owner  the  amount  of  rent  fixed  by  the 
determination.  The  difference,  if  any,  between  the  amount  of  rent  paid  dur- 
ing: such  period  and  the  amount  that  would  have  been  payable  for  such  p^od, 
under  the  determination  as  modified  in  accordance  with  the  final  decision  <m 
ai)peal,  may  be  added  to  future  rent  payments  or  suel  for  and  recovered  in  an 
action  in  the  municipal  court  of  the  District  of  Columbia. 

"(d)  The  amendment  of  this  section  sliall  not  be  held  to  terminate  any  right 
lor  the  recovery  of  rent  in  an  action  in  the  municipal  court  of  the  District  of 
Columbia  if  such  right  arose  prior  to  the  time  that  this  section  as  amended 
takes  effect. 

"(e)  The  decision  of  the  Supr^e  Court  of  the  District  of  Columbia  upon 
appeal  from  any  determination  of  ttie  commisi^<m  shall  be  final,  except  that  it 

shall  be  subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  to  tlie  same  extent  as  cases  subject  to  such  review  under  section  240 
of  the  Judicial  Code,  if  such  writ  is  duly  applied  for  within  thirty  days  after 
the  decision  is  rendered.  The  issue  of  the  writ  shall  not  operate' as  a  super- 
sedeas or  in  any  manner  stay  or  postpone  the  decision  of  the  Supreme  Court 
of  tlie  District  of  Columbia  if  such  decision  affirms  or  modifies  the  determina- 
tion of  the  commission." 
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Sec.  11.  That  section  111  of  the  Food  Control  ind  the  District  of  Columbia 

Tlents  Act  is  amended  to  read  as  follows: 

*'  Sec.  111.  Tlie  determination  of  the  commission  in  a  proceeding  bej^n  by 
complaint  or  upon  its  own  initiative  fixing  fair  and  reasonable  rents,  cliarires, 
service,  and  other  terms  and  conditions  of  use  or  occupancy  of  any  rental  prop- 
erty or  apurlment  shall  cimstitute  the  commission's  determinutiou  of  the  fair- 
ness and  reasonableness  of  such  rents,  charges,  service,  terms,  or  condition  for 
the  rental  property  or  apartment  affected,  and  shall  remain  in  full  force  and 
effect  notwithstanding  any  diange  in  ownership  or  tenancy  thereof,  unless 
and  until  the  commission  modifies  or  sets  aside  such  d^temtination  upon  com- 
^      plaint  either  of  the  owner  or  of  the  tenant.'' 

Sec.  12.  That  section  112  of  the  Food  Control  and  the  District  of  Columbia 
Rents  Act  is  amended  to  read  as  follows : 

"Sec.  112.  (a)  If  the  owner  of  any  rental  property  or  apartment  collects 
any  rent  or  charge  therefor  in  excess  of  the  amount  fixed  in  a  determination 
of  the  i-ommission  made  and  in  full  force  and  effect  in  accordance  with  the 
*  provisions  of  this  title,  he  shall  be  liable  for  and  the  commission  is  hereoy 
authorized  and  directed  to  commence  au  action  in  the  municipal  court  of  the 
District  of  Columbia  to  recover  double  the  amount  of  such  excess,  together 
with  the  costs  of  the  proceeding,  which  shall  include  an  attorney's  fee  of  $50, 
to  be  taxed  as  part  of  the  costs.  Such  actions  shall  be  toought  in  the  muni- 
cipal court,  regardless  of  the  amount  to  he  recovered,  and  the  municipal  coart 
is  hereby  given  special  jurisdiction  to  hear  and  determine  all  such  cases. 

"(b)  The  commisftion  is  hereby  authorized  to  bring  such  actions  without  the 
payment  of  costs,  and  no  bond  shall  be  required  in  the  case  of  any  api>eal  taken 
by  the  commission  from  any  judgment  of  the  municipal  court  in  any  such  case. 
Out  of  any  sums  received  on  account  of  such  recovery  the  commission  shall 
pay  over  to  the  tenant  the  amount  of  the  excess  so  paid  by  liim  and  the  balance 
shall  be  paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Dis- 
trict of  Columbia :  Provided,  That  if  the  commission  finds  that  sn^  excess  was 
paid  by  the  tenant  voluntarily  and  with  knowledge  of  the  commission's  deter- 
mination, the  whole  amount  of  such  recovery  shall  be  paid  into  the  Treasory 
of  the  United  States  to  the  credit  of  the  District  of  Columbia. 

"(c)  The  commission  may  compromise  any  case  arising  under  this  section 
instead  of  commencing  an  action  in  respect  thereto,  or  may  compromise  such 
case  after  an  action  in  respect  thereto  has  been  commenced.  AVhenever  any 
such  case  is  compromised  there  shall  be  placed  on  file  in  the  office  of  the  c<»m- 
mission  a  written  opinion  of  the  commission  or  its  attorney  stating  the  reasons 
for  such  compromise,  the  amount  of  the  excess  rent  or  diarge  for  which  the 
owner  is  liable,  and  the  amount  thereof  actually  paid  in  accordance  with  the 
terms  of  the  compromise." 

Sec  13.  That  section  113  of  the  Food  Control  and  the  District  of  Columbia 
Bents  Act  is  amended  to  read  as  follows : 

"  Sec.  113.  (a)  If  in  any  proceeding  before  the  commission,  begun  by  com- 
plaint or  on  the  commission's  own  initiative,  and  involving  any  l(\ase  or  other 
contract  for  the  use  or  occupancy  of  any  rental  property  or  apartment,  the  com- 
mission finds  that  at  any  time  after  the  passage  of  this  Act,  but  during  the 
i^enancy,  the  owner  has,  directly  or  indirectly,  willfully  withdrawn  from  the 
ttiwnt  any  service  a^eed  or  required  by  a  determination  of  the  commissicm 
to  be  furnished,  or  has  by  act,  n^leet,  or  omissi<ni  contrary  to  such  lease 
or  contract  or  to  the  law  or  any  ordinance  or  r^ulation  made  in  piursuance 
of  law,  or  of  a  determination  of  the  commission  exposed  the  tenant,  directly 
or  indirectly,  to  any  unsafe  or  insanitary  condition,  or  imposed  upon  him  any 
burden,  loss,  or  unusual  inconvenience  in  connection  with  his  use  or  occupancy 
of  such  rental  property  or  apartment,  the  commfssion  shall  determine  tlie  sum 
>  which  in  its  judgment  will  fairly  and  reasonably  compensate  or  roimhnrse 
the  tenant  therefor.  In  any  such  proceeding  involving  a  lease  or  other  (on- 
tract,  in  wbUA  the  term  specified  had  not  expired  at  the  time  the  proceeding 
was  b^un,  the  commission  shall  likewise  determine  thje  amount  or  value  of 
any  bonus  or  other  consideration  in  excess  of  ^e  rental  named  in  such  lease 
I  or  contract  received  at  any  time  directly  or  indirectly  by  the  owner  In  con- 
nection with  such  lease  or  contract.  The  tenant  may  recover  any  amount  so 
determined  by  the  commiBBicm  in  an  action  in  the  monic^Md  court  of  the  Dis- 
trict of  Columbia. 

"(b)  Any  person  who,  after  the  passage  of  this  amendatory  Act,  willfully 
fails  to  furnish  the  tenants  of  any  rental  property  or  apartment:  sucii  service 
(1)  as  has  ordinarily  been  furnished  the  tenant  of  such  rental  property  or 
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apartment  prior  to  such  failiire,  or  (2)  as  is  required  either  e^essly  or  im- 
pliedly to  be  forzdshed  by  the  lease  or  other  contract  for  the  use  or  occupancy 
of  the  rental  property  or  apartment,  or  any  extension  th^eof  by  operation  of 
law,  shall,  upon  conviction,  be  punished  by  a  fine  not  exceeding  $1,000  or  by 

imprisonment  for  not  more  than  one  year,  or  by  both." 

Sec.  14.  That  section  116  of  the  Food  Control  and  the  Diatirict  of  Columbia 
Rents  Act  is  amended  to  read  as  follows : 
^  "  Sec.  116.  Any  person  who  with  intent  to  avoid  the  provisions  of  this 
title  enters  into  any  agreement  or  arrangement  for  the  payment  of  any  bonus 
or  other  consideration  in  connection  with  any  lease  or  other  contract  for  the 
use  or  occupancy  of  any  rental  property,  or  apartment,  or  who  participates 
in  any  fictitious  sale  or  other  device  or  arrangement  the  purpose  of  which  is 
to  grant  or  obtain  the  use  or  occupancy  of  any  reiltal  property  or  apartment 
without  subjecting  such  use  or  occupancy  to  the  provisions  of  this  title  or  to 
the  jurisdiction  of  the  commission,  shall  upon  conviction  be  punished  by  a 
fine  not  exceeding  $1,000,  or  by  iuiprisonment  for  not  exceeding  one  year,  or 
by  both.*^ 

Sec.  15.  That  section  117  of  the  Food  Control  and  the  District  of  Columbia 
Bents  Act  Is  amended  to  read  as  follows : 

"Sec.  117.  (a)  The  commission  shall  prescribe  standard  forms  of  leases  and 
other  contracts  for  the  use  or  occupancy  of  any  reutal  property  or  apartment 
and  shall  require  their  use  by  the  owner  thereof.  Every  such  lease  or  contract 
entered  into  after  the  commission  has  prescribed  and  promulgated  a  form  for 
the  tenancy  provided  by  such  lease  or  contract  shall  be  deefhed  to  accord  with 
such  standard  forms and  any  such  lease  or  contract  in  any  proceeding  before 
the  commission  or  in  any  court  of  the  United  States  or  of  the  District  of 
Columbia  shall  be  interpreted,  applied,  and  enforced  in  the  same  manner  as 
if  it  were  in  the  form  and  contained  the  stipulations  of  such  standard  form. 

"(b)  The  owner  of  an  apartment  shall  tile  with  the  commission,  but  only 
in  such  cases  as  the  commission  deems  necessary,  plans  and  other  data  In 
such  detail  as  the  commission  requires,  descriptive  of  the  rooms,  accommoda- 
tions, and  service  in  connection  with  such  apartment,  and  a  schedule  of  rates 
and  charges  therefor.  The  commission  shall,  after  consideration,  ot  such  plans, 
schedules,  data,  or  other  information,  determine  and  fix  a  schedule  of  fair 
and  reasonable  rates  and  charges  for  such  apartments;  and  the  rates  and 
charges  stated  in  such  schedule  shall  thereafter  constitute  the  fair  and  reason- 
able rates  and  char^^es  for  such  apartment.  The  commission's  determination 
in  such  case  shall  be  made  after  such  notice  and  hearing  and  shall  have  the 
same  force  and  effect  and  be  subject  to  appeal  in  the  same  manner  as  a 
determinatipn  of  the  commiasion  under  section  106  of  this  title.** 

Sec.  16.  That  section  118  of  the  Food  Control  and  the  District  of  Goliunbia 
Rents  Act  is  amended  by  adding  at  the  end  thereof  a  new  sentence  to  read 
as  follows :  "  This  section  shall  not  be  construed  as  in  any  way  authorizing 
the  assignment  of  any  lease  or  the  subletting  of  any  rental  property  or  apart- 
ment in  violation  of  the  terms  of  the  lease  or  other  contract  for  the  use  or 
<x^cu])ancy  of  the  rental  property  or  a|>artmeiit,  o.r  of  such  l^^e  or  coAtrapt 
as  extended  by  oi>eration  of  law." 

Skc.  17.  That  subdivision  (b)  of  section  124  of  the  Food  Control  and  the, 
District  of  Columbia  Rents  Act,  as  amended,  is  amended  to  read  as  follows : 

"(&)  In  the  case  of  (1)  any  proceeding  begun  under  the  provisions  of  section 
114  before  the  termination  of  this  title,  or  (2)  any  proceeding  on  appeal  from 
ft  determinatton  of  the  commisi^n  b^nn  before  tiie  termination  of  this  title, 
such  procei^ng  may,  after  such  termination,  be  continued  in  the  same  manner 
with  the  same  effect  as  if  this  title  had  not  been  terminated,  and  all  powers 
and  duties  in  respect  to  such  proceedings  (including  the  custody  and  dispo- 
sition of  moneys  paid  under  section  110)  vested  in  the  commission  by  this 
title  shall  for  the  purpo^^s  of  such  proceedings  be  vested  in  the  Attorney 
General." 

Sec.  18.  The  Food  Control  and  the  District  of  Columbia  Rents  Act  is 
amended  l)y  adding  at  the  end  thereof  a  new  section  to  read  as  follow^: 

"  Sec.  125.  The  commission  shall,  as  soon  as  practicable  after  this  section 
takes  effect  and  at  least  semiannually  thereafter,  publish  its  determinations, 
opinions,  rulings,  and  regulations,  all  important  court  and  administrative  de- 
cisions in  respect  to  this  Act,  and  such  provisions  of  the  law  relating  to  land- 
lords and  tenants  as  the  coiWis^au  deema  advisable,  together  with  a  cumula^ 
tive  index-digest  thereat"  .  ,  .  - 
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Sec  19.  This  Act  shall  take  effect  upon  its  passage;  except  that  if  its  pus- 
sage  occurs  after  May  21,  1922,  it  shall  be  beld  t<^  have  taken  eiSect^as  of 

such  date.  .  ^  4.  4. 

Sec  20.  That  all  Acts  or  prirls  of  Acts  in  conflict  herewith  are,  to  the  extent 
that  they  are  in  such  conflict,  suspended  so  long  as  Title  II  of  the  Pood  CJon- 
trol  and'the  District  of  Columbia  Rents  Act  is  in  force. 

Approved  May  22,  1922. 


[PuRLic— No.  119 — 68th  Congrbss] 
[H.  B.  79lffi] 

AN  ACT  To  extt^nd  for  the  period  of  one  year  the  provigtons  Of  Title  11  ot  the  Food  Con- 
Ib^l  iid  tlw  District  of  Calumbia  Rents  Act.  wproved  Oetober  22.  1919,  as  amended 

Be  it  enacted  by  the  Senate  and  Hou.^e  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  is  liereby  declared  tliat  the 
emergency  described  in  Title  II  of  the  Food  Control  and  the  District  Bents  Act 
still  exists  and  continues  in  the  District  of  Colnmhia,  and  that  tiie  pcesent 
housing  and  rental  conditions  tiba^  require  the  farther  ext^lmi  of  the  pro- 
visions of  such  title.  .    -  .  .  ^  ,  ^  4. 

Sbc.  2.  That  Titte  II  of  the  Food  Control  and  the  District  of  Columl)ifi  Rents 
Act,  as  amended,  is  reenacted,  extended,  and  continued,  as  hereinafter  amended, 
until  the  22d  day  of  May,  1925,  notwithstanding  the  provisions  of  section  2  of 
the  Act  entitled  ''An  Act  to  extend  for  the  period  of  two  years  the  provisions  of 
Title  II  of  the  Food  Control  and  the  District  of  Columbia  Bents  Act,"  approved 
October  22,  1919,  as  amended,  approved  May  22,  1922. 

Sec.  3.  That  subdivision  (a  j  uf  section  102  of  the  Food  Control  and  the  Dis- 
trict of  Columbia  Rents  Act,  as  amended  by  section  4  of  such  Act  of  May  22, 
1922,  is  hereby  amended  by  striking  out  the  flgucea  "19®!'*  In  said  subdivislou 
and  inserting  in  lieu  thereof  the  figures  1925/' 

That  the  proprietor,  manager,  owner,  or  other  pers(»n  In  charge  of  and  con- 
ducting any  hotel  in  the  District  of  Columbia  shall  post  in  a  cpnspicuous  place 
in  each  room  thereof  a  card  or  sign  plainly  stating  the  price  per  day  of  such 
room,  and  a  copy  of  such  rates  for  each  room  shall  be  filed  with  the  Commis- 
sioners of  the  District  of  Columbia.  In  case  the  hotel  is  conducted  on  the 
American  plan,  the  rates  for  meals  shall  be  posted  in  a  conspicuous  place  in 
each  room  of  the  hotel.  Such  cards  or  signs,  both  with  reference  to  tootas  and 
meals,  shall  be  dated  as  of  the  day  on  whi^  tb&y  are  posted.  The  rates 
eliarged  for  rooms  shall  not  be  advanced  in  less  than  thirty  days  from  the 
date  of  the  approval  of  the  said  commissioners  of  the  written  application 
therefor,  and  in  the  event  an  advance  in  rates  Is  granted  the  same  requirements 
with  reference  to  posting  of  notices  and  filing  copies  thereof  with  the  Commis- 
sioners of  the  District  of  Columbia,  as  above  provided,  shall  apply. 

Any  person,  firm,  or  corporation  who  shall  violate  any  of  the  provisions  of 
this  Act  or  who  shall  charge  any  guest  a  rate  in  excess  of  said  posted  rates 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  aliall  be 
fined  not  less  than  $10  nor  more  than  $100  tat  ea<di  offense. 

The  CSommissioners  of  the  District  of  Columbia  ate  hcareby  dialled  with  the 
enf ofvwnent  of  this  Act 

Approved,  May  17,  1924. 


APPENDIX  II 


SENT  COMMISSION  BRIEF  ON  CONSTITUTIONALITY  OF  LAW  IN 
COURT  OF  APPEALS  OF  THE  DISTRICT  OF  COLUMBIA 

In  the  Court  of  Appeals,  District  of  Columbia.  January  Term,  1925.  No. 
4268.  Richard  S.  Whaley  et  al.,  appellants,  v,  Harry  Norment  and  Charles 
Linkins,  appellees 

HSOBF  ON  Behalf  of  Appellants 

STATEMENT  OF  CASK 

This  is  an  appeal  by  Richard  S.  Whaley,  Clara  Sears  Taylor,  William  F. 
Gude,  Oliver  Metzerott,  and  Thomas  E.  Peeney,  commissioners,  composing  and 
acting  as  the  Bent  Ck>mmissioii  of  the  District  of  Columbia,  and  Abe  Bowen,  a 
t^iant  in  the  praises  in  litigation,  from  a  decree  passed  in  the  Supreme  Court 
of  the  District  of  Ckdumbia  on  the  19th  day  of  May,  1924,  equity  cause  No, 
^2518,  grantii^  a  t^porary  injunction  enjoining  them  from  taking  any  acts, 
proceedings,  or  steps  in  Rent  Commission  Cause  No.  8621,  pending  before  the 
Rent  Commission  of  the  District  of  Columbia,  to  determine  the  reasonable 
rentals  of  premises  known  as  830  New  Hampshire  Avenue  NW.,  in  the  city  of 
Washington,  D.  C. 

The  said  decree  was  passed  after  a  hearing  had  up' n  a  rule  to  show  cause 
based  on  the  bill  and  exhibits  attached  thereto  and  \\\vm  the  answers  to  said 
rule  of  the  d^^dants,  with  accompanying  countwaffidavits. 

Upon  the  petiticm  of  Hon.  Harlan  F. ;  Stone,  the  Attorney  (}raeral  of  the 
UiUted  States,  filed  and  heard  by  the  court  Cfa  |fay  13»  19Si»  he  was,  with  the 
consent  of  the  plaintiffs,  allowed  by  the  court  to  intervene  in  this  cause  as 
representing  the  United  States  Government  and  to  file  additional  affidavits  on 
behalf  of  the  defendanta  in  opposition  to  the  application  of  the  plaintiffs  for 
an  injunction. 

No  evidence  was  taken  which  permitted  of  cross-examination,  and  conse- 
quently the  only  legal  effect  of  the  affidavits  was  to  support  the  bill  and 
answers.  An  examination  of  the  affidavits  fails  to  disclose  whether  or  not  the 
dwellings  and  avartments  tlmein  set  f<Hrtfa  were  completed,  were  desirable, 
^  wlm(3ier  the  Maitaafjp  ccmdltiona  or  oUier  hiddtable  requlrgmgntB  wmmidi 
aa  to  warraayt  ttcitnae  fmr  dfiiiifa^t  piiliww 

" '  .  .       "'         ■ .  ■  ■  -'f 

ASSIONinNT  OF  WK^ML 

First.  This  equity  court  is  without  jurisdiction  to  enjoin  the  Rent  Commis- 
sion or  the  tenants.  The  rent  act,  after  conferring  jurisdiction  on  the  Supreme 
Coxirt  of  the  District  of  Columbia,  holding  a  general  term,  consisting  of  not  less 
than  three  judges  (sec.  108,  act  of  May  22,  1922)  provides  explicitly  as  fol- 
lows (108  (c)) : 

"  No  determination  of  the  commission  shall  be  affirmed,  set  aside,  or  other- 
wise reviewed,  or  its  enforcement  in  any  manner  stayed,  except  upon  appeal 
from  such  determination  as  provided  by  this  title." 

Such  a  provision  of  the  act  as  the  last-above  section,  directing  procedure  for 
the  courts,  is  constitutional  and  valid,  ev^  if  all  other  parts  of  the  rent  act 
of  May  22,  1922,  are  held  to  be  unconatltutional  and  Tirtd;  because  anotifew  sec- 
tion (121)  of  the  rent  act  provides: 

'*  Sec.  121.  If  any  clause,  sentence,  paragraph,  or  part  of  this  title  shall  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment 
shall  not  affect,  impair,  or  invalidate  the  remainder  thereof  but  shall  be  con- 
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fined  in  its  operations  to  the  clause,  sentence,  paragraph,  or  part  thereof 
directly  involved  in  the  controversy  in  which  snch  Judgment  shall  have  been 
midered." 

Second.  Because  the  proposed  order  to  be  signetl  by  the  court  practically 

enjoins  the  Kent  Commission  from  acting  under  any  future  law,  in  reference 
to  the  rental  and  housing  conditions  in  the  District  of  Columbia,  which  Con- 
juavss  with  the  approval  of  the  President  may  see  fit  to  pass  and  enact,  and 
whiL-h  would  be  an  infringemeut  of  the  right  of  the  legislative  body  of  the 
Government  to  exercise. 

Tliird.  These  two  cases  (as  hereinbefore  stated)  having  been  heard  together, 
the  defendants  in  the  equity  suit  (Warren  Whaley  et  al.)  No.  42520  objected 
to  the  granting  of  any  injunction  pendaite  lite  fdr  the  reason  that  all  of  the 
interested  parties  (the  tenants)  had  not  been  made  parties  to  that  suit — the 
tenants  being  the  only  parties  whose  ri,c:ht  are  affected  by  any  order  or  other 
action  this  court  has  authority  or  jurisdiction  to  make — and  that  the  said 
tenants  should  be  made  parties  defendant  before  this  suit  can  proceed  further. 
But  the  CQurt  overruled  the  objection  to  which  exception  by  the  defendants  is 
noted. 

Fourth.  The  defendants  in  both  cases  further  objected  to  the  granting  of 
injunctions  pendente  lite,  for  the  reasons  that  whUe  the  question  of  whether 
an  emergency  exists,  or  has  existed,  is  not  within  the  province  of  the  court  to 

determine ;  yet,  the  court  erred  in  determining  that  no  emergency  existed  and 
in  issuing  the  injunction  pendente  lite,  to  which  ruUng  and  action  of  the  court 

the  defendants  excepted. 

Fifth.  The  court  erred  in  holding  that  the  rent  act  passed  by  Congress  May 
17,  1924,  extending  the  rent  act  passed  by  CongresJti  May  22,  1922,  was 
unconstitutional. 

Sixth.  The  court  erred  in  holding  that  the  rent  act  passed  by  Oongress  May 
22,  1922,  was  at  the  time  of  the  filing  of  the  said  suits,  namely,  cm  April  26, 
1924  (equity  suit  ^^16),  and  AtHril  28,  1924  (eqi!dt^  iSSm),  and  subse* 
quent  thereto  unconstitutional. 

Seventh.  The  court  erred  in  sustainintr  these  suits  in  equity  against  the  ob- 
jections of  the  defendants,  because  the  plaintiffs,  if  entitled  to  any  relief  at  all, 
Imve  each  a  complete,  plain,  and  adequate  remedy  at  law. 

Eigrhth.  The  court  erred  in  holding  that  the  defendant  rent  commissioners, 
individually  or  collectively,  and  that  the  Rent  Commission  as  a  body,  were 
subject  to  a  writ  of  injunction  in  equity,  such  as  was  issued  in  these  suits. 

Ninth.  The  court  erred  in  fsdling  to  hold  that  the  defendant  rent  coimnis- 
sion^,  individnally  or  coUectivtiy,  or  as  a  body,  could  be  prevented  from  the 
performance  of  their  official  duties  by  writ  of  quo  warranto  only. 

Tenth.  The  court  erred  in  holding  that  it  clearly  appeared  from  specific 
facts  shown  by  affidavit  or  by  the  verified  bill,  or  by  any  other  evidence,  or 
by  the  weight  or  preponderance  thereof  that  immediate  and  irreparable  loss 
and  damage  will  result  to  the  applicants  (plaintiffs)  in  the  several  bills  of  com- 
plaint as  is  stated  in  the  final  paragraph  of  said  injunction  pendente  lite. 

Eleventh.  The  court  erred  in  holding,  even  if  it  were  within  the  province 
of  tibe  court  to  so  hold,  that  the  em«^(micy  whidi  the  covrt  was  of  the  opinion 
bad  ceased  to  exist,  was  measure  by  an  abundance  of  vacant  places  of  abode, 
regardless  of  the  price,  condition,  and  availability  of  such  places  of  abode. 

Twelfth.  The  court  erred  in  holding  upon  the  showing  made  at  this  hearing 
for  a  preliminary  injunction,  that  the  balance  of  hardsliips  and  conveniences 
were  in  favor  of  granting  rather  than  withholding  an  injunction  pendente  lite. 

Thirteenth.  The  court  erred  in  holding  that  the  legislative  determinations 
of  the  Congress  of  the  United  States,  such  as  were  enacted  into  law  in  the 
original  rent  law  and  the  amendments  and  continuations  thereof,  were  not 
bbiding  upon  the  court. 

Fourteenth.  That  tlie  tiijnncticm  pend^te  lite  is  nuU  and  void  in  that  the 
bond  or  nndertaking  given  by  the  plaintiflEs  is  not  in  compliance  with  the 
pOFOVistcms  and  requirements  of  the  act  of  Congress  of  October  15,  1914,  chapter 
323,  sections  17,  IS,  and  19,  88th  United  States  Statutes  at  I^arge,  Pflges  737 
and  738.    (The  Clayton  MU) 

The  nature  of  the  case  at  bar,  the  apparent  similarity  of  the  several  assign- 
ments of  error  and  the  constitutional  and  technical  questions  raised  would 
seem  to  warrant  consideration  of  them  as  a  whole,  thereby  avoiding  repetition 
and  permitting  brevity  in  analyzing  their  several  legal  phases  under  different 
headings. 
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The  decree  failed  to  set  forth  the  reason  for  the  issuance  of  the  same,, 
thereby  depriving  it  of  anv  life  or  force  and  being  in  strict  violation  of  the 
statutes  of  the  United  States  and  the  equity  rules  of  the  Supreme  Court  of  the 
District  of  Columbia. 

Thirty-eight  Statutes  at  Large,  738,  provides: 

"  Sec.  1218.  Injunctions— Order  to  be  specific.— Every  order  of  injunction  or 
restraining  order  shall  set  forth  the  reasons  for  the  issuance  of  the  same,  shaU 
be  spedfte  in  terms,  and  shaU  describe  in  reasonable  detail,  and  not  by  refer- 
eaw  to  the  bill  <rf  complaint  or  other  document,  the  act  or  acts  sought  to  be 
restrained,  and  shall  be  binding  only  upon  the  parties  to  the  suit,  their  officers, 
agents,  servants,  employees,  and  attorneys,  or  those  in  active  concert  or 
participating  with  them,  and  who  shall,  by  personal  service  or  otherwise,  have 
received  actual  notice  of  the  same.    (38  U.  S.  Stat.  L.,  738.)" 

"  Sec.  1220.  No  restraining  order  without  bond. — Except  as  otherwise  pro- 
vided in  section  sixteen  of  Chapter  three  hundred  and  twenty-three.  Thirty- 
eighth  statutes  at  Large,  page  seven  hundred  and  tiilcty-Bev^,  section  seventy- 
one  hundred  and  thirty-six  of  the  C5ode  ot  the  Laws  of  the  United  States,  no 
restratnii«  order,  or  intwlocutoty  order  of  injunction,  shall  issue,  except  upon 
the  giving  <tf  security  by  the. applicant.in  such  sum  as  the  court  or  judge  may 
deem  propw^.ccoiditioned'upon  the  payment  of  such  costs  and  damages  as  may 
be  incurred  or  suffered  by  any  party  who  may  be  found  to  have  been  wTrong- 
fuHv  enjoined  or  restrained  thereby.    (38  U.  S.  Stat.  L.  738.)'' 

Rules  36  and  37,  equity  rules.  Supreme  Court,  District  of  Columbia,  1924, 

provide:  ^  ^  *  * 

''36.  Same— Requisites  of  order.— Every  order  of  injunction  or  restraining 
order  shall  set  forth  ttie  reaaona  for  the  issuance  of  the  same,  shall  be  specific 
in  terms^  and  shall  describe  in  .reasonable  detail,  and  not  by  reference  to  the 
Mil  of  complaint  or  otiher  document,  the  act  or  acts  sou?:ht  to  be  restrained." 

"37.  Security  on  issue. — Except  as  othervrise  provided  by  law,  no  restmininj? 
order  or  interlocutory  order  of  injunction  shall  issue,  except  upon  the  givin^jc  of 
security  by  the  applicant  in  such  sum  as  the  court  or  justice  may  deem  ])roper, 
eonditionecl  upon  the  payment  of  such  costs  and  damages  as  may  be  incurred  or 
suffered  by  any  party  who  may  be  found  to  have  been  wrongfully  enjo!hed  or 

restrained  thereby." 
In  the  case  of  Louis  Meyer  et  al  t^.  Ignace  Moress  (1<»  -App.  Div.  (N.  Y.) 

566),  the  conrt  said: 

"The  order  is  irregular  in  that  it  does  not  contain  a  recital  of  the  lirounds 
upon  which  it  was  granted,  as  required  by  the  provisions  of  section  (ili)  of  the 
Code  of  Civil  Procedure.  It  follows,  therefore,  that  the  order  should  be 
reversed.  ***** 

In  the  ease  of  Brockway  v.  MiUer  et  al.  (144  App.  Div.  (N.  Y.)  239  >,  tlie 
court  snid : 

In  addition,  no  grounds  are  stated  in  the  injnncti<m  order  for  the  issuing  of 
the  same,  and  this  is  a  fatal  deftef 

In  the  case  of  SIa«8ko  tr.  CModets  <!»  App,  Div.  (N*  Y.)  the  comt 

said: 

-^fAnother  serious  defect  in  the  injunction  order  is  that  it  fails  to  rc-cite  the 
grounds  upon  which  it  w  as  granted,  as  required  by  section  (ilO  of  the  Code  of 
Civil  Procedure.  The  order  is  reversed.    *    *    ♦  " 

CONGRESS  £XBBCIS£S  EXCIAJSIVE  LEGISLATIVE  POWER  OVER  THE  DISTRICT  OF 

COLUICBU. 

The  Constitution  of  the  United  StftleB  provides  in  Artide  I,  sec^n  8,  subsec- 
tions 17  and  18,  as  follows : 

"(17)  To  exercise  exclusive  le.^islntion  in  all  cases  whatsoever  over  snch 
District  (not  exceedinij  ten  miles  square)  as  may,  by  cession  ot  iKirticuiar 
States  and  the  acceptance  of  Conj^ress,  become  the  scat  of  the  Government  of 
the  Ignited  States,  and  to  exercise  like  authority  over  all  places  purchased  hy 
the  consent  of  the  les^islature  of  tiie  JState  in  which  the  same  sh;Ul  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dockyards,  and  other  needful  build- 
ings; and 

"(18)  To  make  all  laws  which  shaU  be  necessary  and  proper  for  carrying 
into  execution  the  forgoing  powers  and  all  other  powers  vested  by  this  Con- 
stitution in  the  Omraiuent  of  the  Uiitfted  ^patim  or  in  any  department  or  officer 
thereof." 
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This  court,  in  the  case  of  Kennedy  Bros.  v.  Sinclair  (287  Fed.  Rep.  972), 
decided  Marcli  5,  1923,  had  the  following  to  say  on  this  phase  of  the  question 
Involved : 

"  In  discussing  *  the  fourteenth  amendment '  perhaps  the  denial  by  any  State 
«f  the  equal  protection  of  its  laws  to  any  person  within  its  jurisdiction  and 
possible  under  nomud  conditions,  section  106  (of  the  District  rent  law),  if 
passed  by  the  State,  would  be  open  to  the  objection  made  by  counsel  for  appel- 
lants. *  *  *  As  the  Inbiiditioii  of  the  amendn^t  is  limited  by  its  terms  to 
legislation  by  the  States,  it  can  hardly  be  extended  to  l^;idati<m  by  Oongress. 
unless  we  imply  a  limitation  which  was  not  expressed.  We  are  not  i^rqparod 
to  that  far,  and  if  we  were  so  disposed,  as  a  matter  of  first  impression,  we 
cert  a  inly  can  not  set  at  naught  the  decision  of  the  Supreme  Court  of  the  UiUted 
States." 

The  Supreme  Court  of  the  United  States,  in  the  case  of  James  Everard's 
Breweries  v.  Day  (265  U.  S.  559),  decided  on  the  9th  day  of  June,  1924,  in  an 
opini<m  rendered  by  Mr.  Justice  Sanford,  interpreted  very  clearly  that  Congress 
might  legislate  on  all  nmtters  alEectlng  titds  District.  This  will  be  seen  firom  the 
following  excerpt  taken  from  the  ssifll  epbdmi : 

The  Constitution  conferred  upon  GoBSieBft^pavw  to  make  all  laws  neces- 
sary and  proper  for  carrying  into  execution  all  powers  that  are  kivested  in  it. 
(Art.  I,  sec.  8,  c.  1.  18.)  In  the  exercise  of  such  enumerative  or  'implied' 
powers  it  has  long  been  settled  that  Congress  is  not  limited  to  such  measures 
as  are  indispensable  and  necessary  to  give  effect  to  its  expressed  powers,  but  in 
the  exercise  of  its  discretion  as  to  the  means  of  carrying  them  into  execution 
may  adc^  any  means,  appearing  to  it  most  eligible  and  appropriate,  which  are 
adapted  to  the  end  to  be  accomplished  and  sustained  with  the  letter  and  spirit 
of  the  Ocnus^totlcm.  (TJ.  S.  t?.  Fisher,  2  'Grandbi,  S4B,  396;  Martin  t?.  Hunter's 
Lessee,  1  Wheat.  304,  326 ;  JlcCulloch  v.  Maryland,  supra,  4  Wheat  316^  421, 
422 ;  Ex  Parte  Curtis,  106  U.  S.  371,  372 ;  Legal  Tender  Cases,  110  U.  8-  421, 
440 ;  In  re  Rapier,  143  U.  S.  110,  134 ;  Logan  v.  U.  S.  144  U.  S.  263,  283 :  Fong 
Yue  Ting  v.  United  States,  149  U.  S.  698,  712 ;  Lottery  Cases,  supra,  188  U.  S. 
S21,  355;  Hoke  v.  United  States,  227  U.  S.  308,  323  *  *  *.)  It  is  likewise  well 
settled  that  where  laws  adopted  by  Congress  are  not  prohibited  and  are  calculated 
to  effect  the  object  intrusted  to  it,  this  court  may  not  inquire  into  the  degree  of 
th^  necessity;  as  this  would  be  to  pass  the  line  which  circumscribes  the  judi- 
cial department  and  to  tread  upon  legislative  ground.  (McCuUoch  t?.  Maryland, 
supra,  p.  423;  li^al  Tend»  Gasees  supra,  p.  400';  YttB  Ting  v.  United 

States,  supra,  p.  713.)  Not  may  it  inquire  as  to  the  wisdom  of  the  l€^latira. 
(Legal  Tender  Gases,  supra,  p.  450;  McCrae  v.  United  States,  195  U.  S.  27 
54;  Hamilton  t\  Kentucky  Distilleries  Co.,  251  U.  S.  146,  161.)  What  it  may 
consider  is  whether  that  which  has  been  done  by  Congress  has  gone  beyond  the 
constitutional  limits  upon  its  legislative  discretion.  (Ex  Parte  Curtis,  supra, 
p.  373  ♦  ♦  *.)  In  enacting  this  legislation  Congress  has  affirmed  its  validity. 
That  determination  must  be  given  great  weight;  this  court,  by  an  unbroken 
line  of  deel£dons,  havhig  *  steadily  adhered  to  the  rule  that  every  possiljle  pre- 
sumption is  in  favor  of  the  validity  <rf  an  act  of  Congress  until  overcome  beyond 
rational  doubt'   (Adldns  ^.  Ghildreia'ft  Boiqpital,  261  U.     825^  644.  >^  • 

In  the  case  of  Children's  Hospital  v.  Adkins  (284  EWL  613),  this  eourt; 
decided  Nov^her  6,  im,  Mr.  Jis^ce  Van  Orsdel,  in  speaMng  for  the  ooiirt» 
says : 

"  When  Congress  legislates  for  the  District  of  Columbia  it  may  exercise  the 
police  power  and  all  its  plenitude.  (Washin;?ton  Terminal  Co.  i\  District  of 
Columbia,  36  App.  D.  C.  186,  191;  District  of  Columbia  v.  Brooke.  214  TJ.  S. 
138.)  About  this  there  is  no  dispute.  Under  that  power  it  has  the  right  *  to 
enact  laws  for  the  promotion  of  the  health,  safety,  morals,  and  welfare  of  those 
subject  to  its  jurisdiction.'  (Chicago,  Bui'lingtdn  &  Quincy  Railroad  Oo.  t\ 
McGuire,  219  U.  S.  549,  JS68.)'' 

<3b2IGaBSS  HAS  TBX  COlTSlTrrTIOXAL  BIGHT  TO  REGTTUITB  KSNTALS  WTTHIN  THE 

OISTBICT  OF  COliUMHIA 

In  considering  the  constitutionality  of  this  law  it  is  not  necessary  to  go 
beyond  the  case  of  Block  v,  Hirsh  (25G  U.  S.  185),  where  the  court,  speaking 
through  Mr.  Justice  Holmes,  said : 

**  The  general  pnqposition  to  be  maintained  is  that  circumstances  have  clothed 
the  letting  of  buildings  in  the  District  of  OcAumbia  with  a  public  hiterest  so 
great  as  to  jtistli^  r^rulation  by  law.  Plainly  circumstances  mmy  so  change 


in  tilue,  or  so  ditl'er  in  space  as  to  clothe  with  such  an  interest  what  at  other 
times  or  in  other  places  would  be  a  matter  of  purely  private  concern.  It  is 
enough  to  refer  to  the  decisions  as  to  insurance,  in  German  Alliance  Insurance 
Co.  V.  Lewis  (233  U.  S.  388) ;  irrigation,  in  Clark  v.  Nash  (198  U.  S.  361)  ; 
and  mining,  in  Strickley  t?.  Highland  Bay  Gold  Mining  Co.  (200  U.  S.  527  )- 
They  sudBiciently  illustrate  what  hardly  would  be  denied.  They  illustrate  also 
that  the  use  by  the  public  generally  of  each  specific  thing  affected  can  not  be 
made  the  test  of  public  interest  (Mt.  Vernon-Woodberry  Cotton  Duck  Vo.  v. 
Alabama  Interstate  Power  Co.  246  U.  S.  30,  32),  and  that  the  public  inlcrest 
may  extend  to  the  use  of  laud.  They  dispel  the  notion  tliat  what  in  its  imme- 
diate aspect  may  be  only  a  private  transaction  may  not  l>e  raised  by  its  class 
or  character  to  a  public  affair.  See  also  Noble  States;  Bank  v,  Haskell  (219 
U.  S.  104,  110,  111). 

*^  The  fact  that  tangible  property  is  also  visible  tends  to  give  a  rigidity  to 
our  c<mc^)tion  of  our  rii^ts  in  it  that  we  do  not  attach  to  others  less  con- 
cretely clothed.  But  the  notion  that  the  former  are  ex^pt  from  the  legisla- 
tive modification  required  from  time  to  time  in  civilized  life  is  contradicted  not 
only  by  the  doctrine  of  eminent  domain,  under  which  what  is  taken  is  paid 
for,  but  by  that  of  the  police  power  in  its  proper  sense,  under  which  property 
rights  may  be  cut  down,  and  to  that  extent,  taken  without  pay.  Under  the 
police  power  the  right  to  erect  buildings  in  a  certain  quarter  of  a  city  may  be 
limited  to  from  eighty  to  one  hundred  feet.  (Welch  v.  Swasey,  214  U.  S.  9L> 
Safe  pillars  may  be  required  in  coal  mines.  (Plymouth  CJoal  Co.  v.  Pennsyl- 
vania, 232  U.  S.  531.)  Billboards  in  cities  may  be  r^ulated.  (St  Looia  Pdst«* 
Advertising  Oo.  v,  St.  Louis,  249  U.  S,  269.)  Watersheds  in  the  country  may 
b0  kept  clear.  (Perley  v.  North  Carolina,  249  U.  S.  511.)  These  cases  are 
enough  to  establish  that  a  public  exigency  will  justify  the  legislature  in  restrict- 
ing property  rights  in  land  to  a  certain  extent  without  compensati(>n.  But  if 
to  answer  one  need  the  legislature  may  limit  height  to  answer  another  it  may 
limit  rent.  •  We  do  not  perceive  any  reason  for  denying  the  justiticuutui  held 
good  in  the  foregoing  cases  to  a  law  limiting  the  property  rights  now  in  ques- 
tion if  the  public  exigency  requires  that.  The  reasons  are  of  a  different  nature^ 
but  they  certainly  are  not  less  pressing.  (3ongress  has  stated  the  unquestion- 
able embarrassment  of  Government  and  danger  to  the  puUic  health  in  the 
existing  condition  of  things.  The  space  in  Washington  is  necessarily  monopo- 
lized in  c<Hnparatively  few  hands,  and  letting;  portions  of  it  is  as  much  a  busi- 
ness as  any  other.  Housing  is  a  necessary  of  life.  All  the  elements  of  a  public 
interest  justifying  some  degree  of  public  control  are  present.  The  only  matter 
that  scMems  to  us  open  to  di^bate  is  whether  the  statute  goes  too  far.  For  just 
as  there  comes  a  point  at  which  the  police  ix>wer  ceases  and  leaves  only  that 
of  eminent  domain,  it  may  be  conceded  that  regulations  of  the  present  sort 
pressed  to  a  certain  height  might  amount  to  a  taking  without  due  process  <^ 
law.   (Martin  t^.  District  of  CcdumUa,  206  U*  S.  135.)  ' 

**  The  general  question  to  which  we  have  adverted  must  be  decided,  if  not 
in  this  then  in  the  next  case,  and  it  should  be  disposed  of  now.  The  maia 
point  against  the  law  is  that  tenants  are  allowed  to  remain  in  possession  at 
the  same  rent  that  they  have  been  paying,  unless  modified  by  the  commission 
established  by  the  act,  and  that  thus  the  use  of  the  land  and  the  right  of  t3ie 
owner  to  do  what  he  will  with  his  own  and  to  make  what  contracts  he  pleases 
are  cut  down.  But  if  the  public  interest  be  established  the  regulation  of  rates 
is  one  of  the  first  forms  in  which  it  is  asserted,  and  the  validity  of  such  r^u- 
lation  has  been  settled  since  [Munn  v  Illinois,  94  U.  S.  113]. 

*  «  '     m  «  •  •  * 

"  The  statute  is  objected  to  on  the  further  ground  that  landlords  and  tenants- 
are  deprived  by  it  of  a  trial  by  jury  on  the  right  to  possession  of  the  land. 
If  the  power  of  the  commission  established  by  the  statute  to  regulate  the  rela- 
tion is  established,  as  we  think  it  is,  by  what  we  have  said,  this  ol)jecti<>n 
amounts  to  little.  To  regulate  the  relation  and  to  decide  the  facts  affecting  it 
are  hardly  separable.  While  the  act  is  in  force  there  is  little  to  decide,  except 
whether  the  rent  allowed  is  reascmable,  and  upon  that  question  the  courts  are 
itven  the  last  word/' 

We  desire  at  this  point  to  eq>ecially  emphasize  the  fact  that  while  the  courts^ 
in  a  number  of  cases  have  referred  to  the  Hirsh-Block  ouse,  yet  in  no  case  has 
the  constitutionality  of  the  said  Hirsh-Block  decision  been  successfully  attacked. 
The  question  of  emergency  has  he^  the        ^epie^it  wl^icb  has  be^  aeidU^oalj^ 
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Sui>i>orting  the  affirmative  language  of  the  majority  opinion  In  the  Hirsh- 
Block  case,  wherein  in  addition  to  the  emergency  the  police  powers  are  clearly 
brought  forth  in  suH^ort  of  its  said  decision,  we  find  the  following  excerpt 
taken  from  the  minwity  oi^on : 

''Besides,  it  not  sostained  as  the  ei^edient  of  an  occasion,  the  insistence 
of  an  emergency,  but  as  a  power  in  government  over  property  based  on  the  de- 
cisions of  this  court  whose  extent  and  efficacy  th(?  opinion  takes  pains  to  set 
forth  and  illustrate.  And  as  a  power  in  government,  if  it  exist  at  all,  it  is 
perennial  and  universal  and  can  give  what  duration  it  pleases  to  its  exercise, 
whether  for  two  years  or  for  more  than  two  years.  If  it  can  be  made  to 
endure  for  two  years,  it  can  be  made  to  endure  for  more.  There  is  no  oth^ 
power  that  can  pronounce  the  limit  of  its  duration  agaij^t  the  time  expressed 
in  it  and  its  justification  practically  marte  the  d<mn  of  the  ludteial  Judgment 
on  l^slative  action." 

In  the  case  of  the  Charles  Wolff  Paiddng  Co.  t\  Court  of  Industrial  Rela- 
tions of  the  State  of  Kansas  (262  U.  S.  522),  decided  June  U,  1823,  Mr.  Chief 
Justice  Taft,  in  rendering  the  decision,  stated : 

*'  It  is  very  difficult  under  the  cases  to  lay  down  a  working  rule  by  which 
readily  to  determine  when  a  business  has  become  '  clothed  with  a  public  in- 
terest.' All  business  is  subject  to  some  kind  of  public  regulation;  but  when 
the  public  becomes  so  peculiarly  dependent  upon  a  particular  business  that 
one  engaging  therein  subjects  himself  to  a  more  intimate  pablic  regulation  is 
only  to  be  determined  by  the  process  of  exdnsion  and  inclusion  and  to  a  grad- 
ual e^Midime&t  of  a  Une  of  dtetlnction. 

*'To  say  that  a  business  is  clothed  with  a  public  interest  is  not  to  determine 
what  regulation  may  be  permissible  in  view  of  the  private  rights  of  the  owner. 
The  ejrtent  to  which  an  inn  or  a  cab  system  may  be  regulated  may  differ 
widely  from  that  allowable  as  to  a  railroad  or  other  common  carrier.  It 

Is  not  a  matter  of  legislative  discretion  solely.  It  depends  on  the  nature  of 
the  business,  on  the  feature  which  touches  the  public,  and  on  the  abuses 
reasonably  to  be  feared.  To  say  that  a  business  is  clothed  with  a  public 
interest  is  not  to  import  that  the  public  may  take  over  its  entire  manage- 
ment and  run  it  at  the  expense  of  the  owner.  The  extent  to  which  regulation 
may  reasonably  go  varies  with  different  kinds  of  business.  The  regulation  of 
rates  to  avoid  monopoly  is  one  thing.  The  regulation  of  wages  is  another.  A 
business  may  be  of  such  character  that  only  the  first  is  permissible,  while 
another  may  involve  such  a  possible  danger  of  monopoly  on  the  one  hand,  and 
such  disaster  from  stoppage  on  the  otiier,  that  both  come  within  the  public 
concern  and  power  of  regulation." 

•  ♦♦•♦*♦ 

^^^Prop&cty  does  become  dotiied  with  a  public  interest  when  used  in  a 
manner  to  make  it  of  public  consequence  and  affect  the  community  at  large. 
When,  therefore,  one  devotes  his  property  to  a  use  in  which  the  public  ?s 
interested,  he,  in  effect,  grants  to  the  public  an  interest  in  that  use,  and  must 
submit  to  be  controlled  by  the  public  for  the  common  good  to  the  extent  of 
the  interest  he  has  thus  created.  He  may  withdraw  his  grant  by  discon- 
tinuing the  use;  but  so  long  as  he  maintains  the  use,  he  must  submit  to  the 
control.' " 

«  *  ♦  *  •  *  ♦ 

In  the  case  of  Children's  Hospital  v.  Adkins,  supra,  Mr.  Justice  Van  Orsdel, 
in  speaking  for  the  court,  says : 

"When  Congress  legislates  for  the  District  of  Columbia,  it  may  exerdse  the 
police  power  and  all  its  plenitude.  (Washington  Terminal  Company  v.  Dis- 
trict of  Columbia,  36  App.  D.  C.  186,  191 ;  District  of  Columbia  v.  Brooke,  214 
U-  S.  138.)  About  this  there  is  no  dispute.  Under  that  power  it  has  the 
right  *to  enact  laws  for  the  promotion  of  the  health,  safety,  morals,  and  wel- 
fare of  those  subject  to  its  jurisdiction.'  (Chicago,  Burlington  &  Quincy  B. 
H.  Co.  V.  McGuire,  219  U.  S.  549,  568.)    ♦    *  ♦ 

Certainly  the  foregoing  language  is  too  clear  in  its  meaning  to  be  open  to 

contrary  interpretation.  The  letting  of  buildings  for  dwelling  purposes  may 
not  have  been  clothed  with  a  public  interest  10  years  ago  to  a  suffldent  de- 
gree to  have  warranted  legislation  directly  affecting  its  control.  Yet  the 
language  of  the  Supreme  Oourt  is  so  positive  that  it  can  not  be  conceived 
liow,  if  the  Congress  positively  declares  now  that  the  housing  condition  is  so 
«erlooB  that  it  affects  not  only  the  proper  functioning  of  the  Government  but 
also       public  health  and  morals  of  the  ecnnmiuiity,  any  court  can  say  that 
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Congress,  with  its  exclus;i^  e  control  over  the  District,  can  not  lawfully  regu- 

•"luZ  c1',^;(ldS"'°°"hUdre„'s  Hospital  (261  U.  S.  652),  Mr.  Cbi^  J»- 
tice  Taft,  in  liis  dissenting  opinion,  again  makes  this  pertinrat  comment: 

"  I  regret  muclx  to  difEer  from  the  court  in  this  case  *  *  *  but  it  is  not 
the  function  of  this  court  to  hold  congressional  acts  invaUd  simply  because 
they  are  passed  to  carry  oat  economic  views  which  the  court  beUeves  to  be 

unwise     unsooiid.^  .    ^   ,  ^      .o^^n  tt  «  Qaa\  irr 

In  the  case  of  the  Pennsylvania  Coal  Co.  r.  Malion  (260  U.  S.  3&6),  Mr, 

Justice  Holmes,  in  tlie  course  of  tlie  rendition  of  his  opinion,  says : 

*****  Tlie  general  rule,  at  least,  is  that  while  proi^erty  may  be  regu- 
lated to  a  certain  extent,  if  regulation  goes  too  far  it  will  be  recognized  as  a 

^lITme  case  of  Levy  Leasing  Co.  v.  Siegel  (267-0  U.  S.  291),  Mr.  Justice 

^^'Slt'  lsSj2,U^'Si°^«  w«  to  Block  Hl«h  (256  U.  S,  136),  and 
in  the  Mareiis  Btovm  ease,  that  the  relation  of  landlord  and  tenant  is  a  private 
one  and  te  not  so  affected  by  a  pubUc  interest  as  to  sender  it  subject  to  regula- 
tion by  the  exercise  of  the  police  power.  ,  ^  , 

"It  is  not  necessary  to  discuss  this  contention  at  length,  for  so  earl>  as 
1906  when  the  tt  nement  house  act  of  New  York,  enacted  in  1901,  was  assayed 
as  an  unconstitutional  interference  with  the  right  of  property  to  land,  this 
court  in  a  per  curiam  opinion,  affirmed  a  decree  of  the  CJourt  of  AppeaJs  <tf 
New  York  (179  N.  Y.  325)  sustaining  a  regulation  requiring  large  expenditures 
by  force  as  a  vaUd  ex«dse  oi  liie  poUce  power.  (Moeschen  t>.  Tenment  House 
rtepartment,  203  U.  S.  583.)  To  require  uncompensated  expenditures  very 
crartotoly  affects  the  right  of  property  as  definitely  and  often  as  seriously  as 
regolation  of  the  amount  of  rent  that  may  be  charged  for  it  can  do.  Many  de- 
cteions  of  this  court  were  cited  as  sufficient  to  justify  the  summary  disposition 
there  made  of  the  question  as  one  even  then  so  settled  by  history  as  not  to  be 

open  to  discussion.  ^         .  ^  ^*  *».4„ 

"  In  the  opinion  in  Block  v.  Hirsh,  supra,  this  court  cites  to  support  of  tWs 
same  conclusion  under  the  circumstances  there  disclosed  which  are  not  to  be 
distinguished  from  those  present  to  this  case,  the  later  cases  following : 
Stricldey  v.  Highland  Boy  Gold  Mining  Co.  (200  U.  S.  527)  ;  WeUh  t'-  Swasey 
^214  U  S  91) :  Plymortk  Coal  Company  v.  Pennsylvania  (232  U.  b.  5dl)  ,  tst. 
Louis  Poster  Advertising  Co.  v.  St.  Louis  (249  U.  S.  269)  ;  Perley  v  North 
Carolina  (249  U.  S.  510).  These  authorities  show  that  from  time  to  time  for 
a  generation,  as  occasion  arose,  this  court  has  held  that  there  is  no  mlierent 
difference  in  propertv  in  land  over  that  in  tangible  and  that  m  intangible 
personal  property  as  exempts  it  from  the  operation  of  the  poUce  power  to 
appropriate  cases,  and  in  both  the  Marcus  Brown  and  BJ«^,«^  ^^P^ 
it  was  held,  in  terms,  that  the  existtog  circumstances  clothed  fbe  letting  of 
buildings  for  dwelling  purposes  with  a  public  toterest  sufficient  to  justify 
restraintog  property  rights  to  them  to  the  extent  provided  for  in  the  laws  in 
Sose  casM  oblSted  to   •    •  (p.  250).    "Again  a  constitutional  sub- 

stantire  statute  enacted  to  give  effect  to  a  constitutional  purpose,  the  States 
have  a  vnde  discretion  as  to  the  remedies  which  may  be  deemed  necessary  to 
achieve  such  a  result  and  it  is  very  clear  that  that  diiicretion  has  not  been 

exceeded  in  this  instance  by  the  State  of  New  York."   

The  phrase  "  property  becomes  clothed  with  a  pubUc  toterest  haa  DeMi  iwed 
in  many  recent  cases.  In  the  very  recent  case  of  the  United  States  tj.  Ghemical 
Foundation  (294  Fed.  Rep.  326)  the  court,  speaMng  tiurou^  lllr.  Jnsdoe 

Morris,  said:  .    .  ,  , 

"  Property  becomes  '  clothed  with  a  pubUc  toterest  when  used  in  a  manner 
to  make  it  of  public  consequence  and  affecting  the  community  at  large.  Munn 
^Illtoois(94U.  S.  113);  *  *  *  In  Clark  i'.  Nash  (198  U.  S.  361)  *  *  • 
a  use  of  property  was  declared  to  be  public  which,  independent  of  the  condi- 
tions existing  in  the  State,  might  otherwise  have  been  considered  as  private. 
This  was  reaffirmed  in  Bacon  v.  Walker  (204  U.  S.  311)  ;  Noble  State  Bank  ». 
HaskeU  (219  U.  S.  104),  etc. 

DOES  THE  tmn-AXXOir  of  MBRTS  OONSaOTUlB  AN  nCPAIBlCBNT  OF  OOWTRACT8  AND 

A  TMxrm  OF  FBcrAiK  nuwwnr  wnrHOtrr  dot  noc»ss  or  law? 

The  conditions  surrounding  rental  properties  in  the  District  of  Columbia  have 
iteeoine  aoeh  that  the  right  to  freely  barter  has  been  practicaliy  eliminared. 
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The  Supreme  Gotirt  of  tbB  United  Stately  in  ^  case  of  Block     Birsb  (266 

U.  S.  135),  says: 

"  The  statute  is  objected  to  on  the  further  ground  that  landlords  and  tenants 
are  deprived  by  it  of  a  trial  by  jury  on  the  right  to  possession  of  the  land. 
If  the  power  of  the  commission  established  by  the  statute  to  regulate  the  rela- 
tion is  established,  as  we  think  it  is,  by  what  we  have  said,  this  objection 
amoimts  to  little.  To  regulate  the  relation  and  to  decide  the  facts  affecting  it 
are  hardly  separable.  Wliile  the  act  is  in  force  ib&e  is  little  to  decide  except 
whether  the  rent  allowed  is  reasonable,  and  "opon  that  question  the  courts  are 
given  the  last  word." 

This  court,  in  the  case  of  Tebbs  u  Union  Bealty  Corporation  (286  Vei.  Ben. 

1015),  decided  February  28,  1923,  says: 

"The  Supreme  Court  in  Block  v,  Hirsh  (256  U.  S.  135)  has  sustained  the 
constitutionality  of  the  statute  and  declared  that  it  embodied  a  scheme  or  code 
for  enforcing  its  provisions.  *  ♦  ♦  The  court  pointed  out  that  the  act  was 
a  design  to  secure  a  speedy  and  summary  administration  of  its  provisions, 
h<dd  that  it  was  within  the  power  of  Gongress  to  suspend  the  ordinary  remedies 
usoaUy  existing  in  sdcb  eases  even  to  ^e  exteitt  of  depriving  parties,  both 
landlord  and  tenant,  of  a  trial  by  jury  on  the  r%ht  to  possession  of  me  prop- 
erty involved,  and  that  while  the  act  was  in  force  there  was  little  to  decide 
except  whether  or  not  the  rent  allowed  was  reasonable.  In  view  of  this  int»- 
pretation  of  the  act,  we  think  it  must  be  held  that  the  judgment  of  the  Bent 
Commission  was,  so  far  as  the  defendant  in  error  is  concerned,  valid." 

The  Supreme  Court  of  the  United  States,  in  the  case  of  the  Marcus  Brown 
Holding  Company  v.  Feldman  Company  (256  U.  S.  170),  says: 

••laie  chief  objections  to  these  acts  have  been  dealt  with  in  Block  v,  Hirsh. 
In  the  preset  case  more  emphastg  is  laid  on  the  impairment  of  the  obligation 
of  the  contract  of  the  lessees  to  sorrrader  possesidon  imd  of  the  new  lease 
which  was  to  have  gone  into  effect  upon  October  1,  last  year,  Bnt  contracts 
aire  made  subject  to  this  exercise  of  the  power  of  the  State  when  otherwise 
Jnstified,  as  we  have  held  this  to  be.  (Manigault  v.  Springs,  199  U.  S.  473,  480: 
Louisville  &  Nashville  R.  R.  v.  Mottley,  219  U.  S.  467,  482 ;  Chicago  &  Alton 
R,  R.  Co.  V,  Tranbarger,  238  U.  S.  67,  76,  77;  Union  Trading  Goods  Co  v 
Georgia  Public  Service  Corporation,  248  U.  S.  372,  375 ;  Producers  Transporta- 
tion Company  v.  Railroad  Commission  of  California,  251  U.  S.  228,  231)  " 

In  the  case  of  Levy  Leasing  Co.  v.  Se^el  (258  U.  S.  242),  heretofore  set  forth 
at  greater  length,  the  court  says^  covering  this  phase  of  the  act : 

"It  !s  not  necessary  to  diseods  this  contention  at  length,  for  so  early  as 
1906,  the  tenement  house  act  of  New  York,  enacted  in  1901,  Wtt9  anailed  as 
an  unconstitutional  interference  with  the  right  of  property  in  land,  tMs  conrt, 
in  a  per  curiam  opinion,  affirmed  a  decree  of  the  Court  of  Appeals  of  New 
York  (175  N.  Y.  325)  sustaining  regulations  requiring  large  expenditures  by 
force  as  a  valid  exercise  of  the  police  power.  Moeschen  v.  Tenement  House 
Department  (203  U.  S.  583).  To  require  uncompensated  expenditures  very 
CCTtainly  affects  the  right  of  property  in  land  as  definitely,  and  often  as 
serioasly,  as  regolation  at  the  amonnt  of  rent  that  may  be  charged  for  it  can 
do.  Many  decisions  of  this  Court  were  dted  as  soffldent  to  justify  the  sum- 
mary disposition  there  made  of  the  question,  as  one  even  then  so  settled  by 
history  as  net  to  be  apm  to  discussion.*' 

LWSHATIVE  AND  EXECUnVK  nSOLAKATIOirS  AS  TO  THE  EBOBGllRCT  AND  NECESSITY 
BBNT  BIBQUIATION  TJHRTISffiATION  BBgOIBING  JtTBIOIAL  NOTTCfi 

In  the  original  District  of  Columbia  rents  act  as  passed  by  Congress  and 
approved  by  the  President  of  the  United  StAtes  on  October.  22,  l»m  the 
following  declaratory  provision  was  enacted: 

"  Sec.  122.  It  is  hereby  declared  that  the  provisions  of  this  title  are  made 
necessary  by  emergencies  growing  out  of  the  war  with  the  Imperial  German 
Ooyemmrat,  resulting  in  rental  conditions  in  the  District  of  Columbia  danger- 
ous to  the  public  health  and  burdensome  to  public  officers  and  employees  whose 
duti(^  require  them  to  reside  within  the  District  and  other  persons  whose 
activities  are  essential  to  the  maintenance  and  comfort  of  such  officers  and 
employee?^,  and  thereby  embarrasshig  the  Federal  Government  in  the  trans-* 
action  of  the  public  business.  It  is  also  declared  that  this  title  shall  be  con- 
sidered temporary  legislation^  and  that  it  shall  terminate  on  the  eacpliation  of 
two  years.  tvQm  the  Aftteof^the  p^ssige  of  t*4a.*ct,  unleap^  e^if)^  fcpeft^ 
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The  Gongress  of  the  United  States,  witA  the  approval  of  the  President  of 
the  United  States,  cm  May  22,  1822,  declared— 

"  That  the  emergency  described  in  Title  II  of  the  food  control  and  the  Dis- 
trict of  Columbia  rents  act  still  exists  and  continues  in  the  District  of 
Columbia,  and  that  the  present  housing  and  rental  condttJofis  tlierein  require 
the  further  extension  of  the  provisions  of  such  title." 

The  Congress  of  the  United  States,  with  the  approval  of  the  President  of  the 
United  States,  on  May  17,  1924,  which  was  practically  a  month  after  the  rendi- 
tion of  the  Chastleton  decision  and  after  a  thorough  investigation  undertaken 
by  conunittees,  by  overwhelming  majorities  in  the  House  and  Senate,  de- 
clared that  the  emei^gency  still  continued  to  exist,  using  the  following  language : 

"  That  it  is  hereby  declared  that  the  eme^tsncy  described  in  Title  II  of  the 
food  control  and  the  District  rents  act  still  exists  and  contfaues  1»  Ito  I>l»* 
trict  of  Columbia,  and  that  the  present  housing  and  rental  conditions  therein 
require  the  further  extension  of  the  provisions  of  such  title/' 

Prior  to  the  enactment  by  Congress  of  the  May  17.  1024,  act,  the  House  of 
Representatives,  acting  through  its  committee,  submitted  a  r^rt  which  reads 
in  part  as  follows : 


"April  7,  1924. — Coiimiittetl  to  the  Committee  of  tlie  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 

"Mr.  Lampert,  from  the  Committee  on  the  District  of  Columbia,  submitted 
the  following  report  (to  accompany  H.  R.  7962)  : 

"The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  the 
bill  (H.  R.  79(52)  to  establish  a  commission  as  an  independent  establishment 
^  of  the  Fetleral  Government  to  regulate  rents  in  the  District  of  Columbia  until 
August  1,  1920.  having  considered  the  same,  do  report  it  back  to  the  House 
with  amendments,  and  as  so  amended  recommend  that  the  bill  be  passed. 

"The  Committee  on  the  District  of  Columbia  appointed  a  subcommittee, 
consisting  of  five  of  its  members,  for  the  purpose  of  considering  bills  relating 
to  the  regulation  of  rents  in  the  District  of  Columbia.  This  subcommittee 
has  held  a  large  number  of  hearings  extending  over  a  period  of  more  than 
two  weeks,  at  which  testimony  was  given  by  tenants,  representatives  of  labor 
representatives  of  Federal  employees,  the  commissioners  of  the  Rent  Com- 
mission, owners,  real-estate  agents,  and  builders.  In  addition  to  the  testi- 
mony taken  a  large  number  of  letters  have  been  received  from  tenants  urging 
m  substance,  the  coutinuation  of  the  present  r«it  legislation  and  the  Rent 
Commission," 

*  *  *  *  *  *  • 

"  The  committee  finds  that  the  rental  conditions  in  the  District  of  Colw&Ua 
which  prompted  the  enactment  of  the  original  legislation  on  rentals  approved 
October  22.  1919,  and  the  cxtension.^^  thereof  approved  August  24,  1921,  and 
May  22,  1922,  respectively,  not  only  continue  to  exist  in  both  dwelling  houses 
and  apartment  properties  but  in  the  lower  priced  rental  properties  appear  to  be 
growing  worse.  These  conditions  which  arose  early  in  1919  were  acute  and  be- 
lieved to  be  temporary.  They  appear,  however,  to  have  become  chronic  and 
motf  or  less  permanent,  a.m  this  condition  appears  to  have  spread  throughout 
the  kure^jstties  ot.the  UnitoA  States  and  many  foreign  countries." 

•  •  .*  ♦  «  •  « 

"  Thoi^h  rentals  have  been  and  now  are  being  increased  out  of  all  just  pro- 
portion to  values,  particularly  In  old  buildings  the  cost  of  which  ordinarily 
was  one-half  the  present  cost  of  reproduction,  the  existence  of  the  rent  act  has 
restrained  and  prevented  wholesale  eviction  and  has  deterred  many  landlords 
from  making  unconscionable  and  exorbitant  increases  and  the  determinations 
of  the  commission  have  brought  reUef  from  extortion  to  thonsands  of  tenants 
and  their  families. 

"  Failure  to  continue  the  present  rent  legislation,  in  the  opinion  of  a  majority 
yo"J^  committee,  would  be  disastrous  and  if  it  should  be  permitted  to  lap.se 
a  period  of  greatly  increased  rentals  and  wholesale  evictions  will  result  after 
the  exi»ration  of  the  inesent  law. 

"Your  «}mmittee  therefore  recommends  that  the  proposed  bill,  with  the 
amen«ments  abofe  set  forth;  be  passed  at  the  earUest  possible  date  so  that  the 
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fears  and  anxieties  under  which  thousands  upon  thousands  of ^tiauillts  aite  now 
laborine  may  be  allayed  as  soon  as  may  be  Humanly  posslDie. 

\lso  the  Senlte  of  the  United  States,  acting  through  its  proper  committee, 
submitted  a  report  embodyii«  in  it  the  decision  rendered  in  the  Chastleton 
SsTb^eSuSSL  Court  ofthe  United  States,  reading  in  part  as  follows: 

LBoiate  Keport  No.  530,  Sixty-eighth  Congress,  flrst  session] 

« SOTVEY  OF  HOI^SING  AND  RENTAL  CONWTIOKS  IN  TBS  W«W1OT  OOLtJllBIA 

"Mflv  12  1924 — Ordered  to  be  printed.  ^   .^^  ■, 

"S?  Ba'u  fr^^ro«nmittiron  the  District  of  Columbia,  submitted 

the  following  r^rt :         ^  ^  ^  \  » 

« The  rents  demanded  by  those  who  furnish  the  supply  are  T^''^^^}}'\t''^J.J^ 
those  who  should  furnish  the  demand  :  therefore  the  emergency  still  exists, 
and  it  is  the  result  of  artificial  means  and  not  natural  causes. 

''Until  thi^^  is  corrected  and  renters  shall  be  required  to  pay  legitimate 
expenses  and  not  a  profit  on  fictiti<ms  trusts,  as  tiiey  are  now  paying,  the 
reit  cStrol  should  aontinue-lndeed,  must  continue,  if  oar  Oovemment  is 

^^SrdSK  S^SeTaS  SyrSS^ent  of  the  United  States  wrote 

the  following  letter :  ^~  *„a. 

The  Whitk  Hovsb;  December  2t,  19U. 

Hon.  Stuabt  F.  'BOm,  .  .   .  ^  , 

Oha/fmM»  CmimMtee  on  the  District  of  Cohunhm 

House  of  Representatives,  M  ashington,  Lf.  v. 
My  Dear  Congressman:  Inclosed  is  a  copy  of  the  bill  that  I  have  had 
prepIrS^y  the  Rent  Commission,  or,  more  especially,  by  Mr  Whaley.  under^ 
taking  to  provide  a  law  that  would  deal  with  the  present  difficulftr  in  flie 
B^ult  I  wish  that  you  would  submit  it  to  the  committee  for  their  con- 
5  ^?i-at  on  As  you  know,  this  matter  is  very  important  and  l^s  a  very 
dSecfeffect  upc.n  ?he  employees  of  the  Government  resident  in  Washington. 
Very  truly  yours,  CSoowooE. 

Thereafter  under  date  of  February  6,  1925,  the  Committee  on  the  District 
of  cSSS  of  the  House  of  Representatives,  Sixty-eighth  Congress,  second 
sess^fTeport  No  1406,  reported  to  the  House  of  Representatives  concerning 

''^' DS'/heCon?h  January  this  Joint  committee  held  a  number  of  hear- 
ings  extending  o"  er  a  period  of  more  than  two  weeks.  At  these  heartogs  testi- 
mJnv  was  g?ven  by  tenants,  landlords,  real  estate  agents,  a  representative  of 
^hn?  of  Federal  employees,  and  the  chairman  of  the  Rent  Commission. 
When  the  w^  clS  Senate  bill  4227  was  introduced  by  Senator 

Said  onlSrT  3  and  tte  bill  before  you  (H.  R.  12154),  which  is  in  all 
SS  iSiUuvw^Ts  introduced  by  Mr.  Lampert  on  February  4,  1925.  This 
bmSS^beJnaJproved  by  a  majority  of  the  subcommittee  and  was  reported  to 

**''  ?n  TebSiarf  6  ft"  HoISfe  District  Committed  approved  the  biU  without 

mak^'g  If/amYndments.  The  bill  is  divided  '^X^^^^^'f^'T^r^eni^^ 
the  rent  law  of  October  22,  1919,  as  amended,  to  May  22.  1927,  It  amends  sec 
Hon  122  of  the  existing  law  to  tike  effect  on  May  22.  1»25.  and  after  that  date 
he  law  wil npon  the  poUce  power  of  Congress  over  the  District  in 
DursuMice  of  its  power  to  exercise  exclusive  legislation  over  the  seat  of  the 
G^^S^nt'  Tow  committee  finds  that  the  emergency  in  respect  of  rentals  ot 
dwSSTroperties  in  the  District  of  Columbia  still  exists;  that  increased 
rSitKav^bSn  and  are  being  continuously  demanded  of  tenants,  accompanied 
wSh  tiirl^ts  ofeviction,  and  in  several  cases  actual  eviction  for  refusal  to  pay 
?S  in7re?se  demanded  :  that  vacanc  ies  in  dwellings  and  apartm«its  do  not  ^st 
in  sufficient  numbers  to  allow  voluntary  leases  between  landlords  and  tenants ; 
tSat  the  aw  oT  supplv  and  demand  is  stlU  inoperative;  that  because  of  Oie 
Srcity  of  vacancies  in  moderate  and  low-priced  apai^t«^«'j2^2?H«^ 
tSS  does  not  exist  and  that  leases  have,  in  many  oaiea,  tieen  im&»  com- 
pulsion, amounting  almost  to  duress. 
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"The  situation  wliicii  arose  after  the  decision  in  the  case  of  Peck  r.  Fink, 
by  the  Court  of  Appeals  of  the  District  has  rendered  conditions  for  tenants  in 
the  District  intolerable,  and  immediate  legislation  for  their  relief  is  necessary, 

"The  proposed  act  will  not  go  into  effect  until  March  31  next. 

"  Your  committee  recommends  that  the  bill  be  enacted  into  law  without  far- 
ther amendment." 

That  the  said  H.  B.  12154  referred  to  in  the  said  report,  in  part,  states  as 
follows: 

-♦'A  BII<L  To  ateud  the  provisions  of  Title  II  of  the  Food  Control  and  Diatrict  of 

Columbia  Rents  Act,  as  auiended 

"jffe  it  enacted  by  the  Senate  and  House  of  Re^^esentnetivea  of  the  United 
States  of  Am^rfoo  in  Congress  assembled: 

Tjxus  I. — ^Exi^siON  OP  Bjwt  Law 

"  Section  1.  That  Title  II  of  the  food  control  and  the  District  of  Columbia 
rents  act,  as  heretofore  amended,  is  reenacted,  extended,  and  continued  two 
years  until  May  22,  1927,  notwithstanding  any  provision  of  existing  law  as  to 
a  different  date  of  termination  for  such  title. 

"  Sec.  2.  (a)  Secticm  122  of  Title  II  of  the  food  control  and  the  District  of 
Oolnmbia  resxts  act,  as  remacted  in  section  1,  is  am^ded  to  read  as  follows : 

"Sec.  122.  Inamuch  as  (a)  rental  property  and  apartments  in  the  District 
of  Columbia  are  affected  with  a  public  interest;  (6)  suitable  shelter  in  the 
District  is  a  matter  of  vital  consequence  to  the  health,  comfort,  and  general 
welfare  of  the  officers  and  employees  of  the  Federal  Government  and  of  other 
persons  whose  activities  are  essential  to  the  health,  comfort,  and  general  wel- 
fare of  such  officers  and  employees:  and  (c)  all  rents  and  charges  for  such 
rental  property  and  apartments,  services  in  connection  therewith,  and  other 
terms  and  coiiditlcms  6f  the  use  or  oecujwincy  thereof,  should  be  fair  and  rea- 
sonable if  suitable  shelter  is  to  be  available  for  such  ofBcers,  employees,  and 
other  persons,  it  is  h»eby  declared  by  the  Ckmgress  that  the  provisions  of  this 
title  as  reenacted,  extended,  and  continued  are  necessary  in  order  that  the  Con- 
gress, in  pursuance  of  its  power  to  exercise  exclusive  legislation  over  the  seat  of 
Government  of  the  United  States,  can  adequately  fulfill  its  duty  of  guarding 
the  health,  comfort,  and  general  welfare  of  such  officers  and  employees  and  other 
persons  and  of  thereby  preventing  interference  with  the  Federal  Government  in 
the  transaction  of  the  public  business.*' 

Following  is  taken  from  Senate  report : 
[Calendar  No.  1056.    Senate  Report  No.  1135,  Sizty-eig^ith  Congreoi,  second  seBsiw] 
"  Rental  CSoNnmoNS  in  thk  Distracx  w  Coi.trMBiA 

**  February  17,  1925. — Ordered  to  be  printed. 

"Mr.  Copeland,  from  the  Committee  on  the  District  of  Columbia,  submitted 
the  following  report  (to  accompany  S.  4227,  heretofore  reported) : 

•  «  *  *  *  «  « 

"  Title  I  reenacts  the  present  rent  laws  of  the  District  of  Columbia. 

INVESTIGATION  AND  HEABINGS 

"  The  committee  in  recomm^ding  the  passage  of  Titi^  I  and  ur^g  its  consti- 
tutionsJity  is  acting  upcm  the  basis  of  facts  acquired  as  a  result  of  the  survey 
of  housing  and  rental  conditions  in  the  District  of  CJolumbia,  published  May  12, 
1024  (see  S.  Bept  No.  530,  68th  Cong.),  and  as  a  result  of  the  extensive  hear- 
ings which  the  committee  held  jointly  with  the  Committee  on  the  District  of 
Columbia  and  of  the  House  from  January  12  to  January  28  of  this  year.  (See 
hearings  on  H.  R.  11078  and  S.  3764,  68th  Cong.,  entitled  *  Rent  Commissi(»n  in 
the  District  of  Columbia.')  In  these  hearings  it  had  the  benefit  of  listening 
to  the  commentories  of  several  members  of  the  bar, 

^vwBBxmr  amTAi.  conoztions 

"The  committee  finds,  as  a  result  of  such  investi^tion  and  hearings,  that 
tibe  vtmmt  reiriml  cmditlcms  interfeace        and  eralianaas  the  Fedimd  Gov- 
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ernment  in  the  transaction  of  the  public  business.  The  eQiiditiOB^  whldii  neces- 
sitate this  conclusion  are  that — 

There  are  comparativelj^  lew  vacant  rental  properties  available  in  the 
District.  Those  that  are  vacant  are  either  offered  for  rents  that  are  excessive, 
consiflerinj^  the  fair  value  of  the  properties,  their  small  size,  or  the  undesirable 
physical  and  neighborhood  conditions  surrounding  them,  or  else  such  properties 
are  inadequate  in  size  for  the  Government  worker  with  a  family. 

''2.  There  are  practically  no  dwelling  houses  being  constructed  for  rental 
purposes.  Most  of  the  construction  now  In  progress  is  of  buildings  to  be  sold 
and  not  for  r^mtaL 

"3.  The  excessive  rents  exacted  have,  in  many  cases,  forced  Government 
employees  to  live  in  congested  quarters,  to  rent  out  rooms,  to  perform  addi- 
tional work  after  hours,  or  to  obtain  employment  for  others  of  the  house- 
hold at  the  expense  of  their  education  or  the  proper  supervision  and  manage- 
ment of  the  household  affairs. 

"4.  The  excessive  rents  have  interfered  with  the  benefits  derived  from 
the  increased  Government  salary  scale  under  the  classification  act  of  1923» 
because  they  take  an  undue  amount  of  the  salaries  for  rent  payments.  The 
Department  of  Labor  and  other  authorities  place  the  maximum  amotint  of 
salary  to  be  expended  for  rent  as  one-fourth.  The  President  in  a  recent 
public  statement  said  that  on  July  1,  1024,  the  average  salary  of  the  Govern- 
ment employee  is  $1,749.  The  increase  of  this  average  over  the  average  salary 
of  $1,134  in  1913  is  roughly  equivalent  to  the  rise  in  the  general  level  of  prices 
during  such  period.  The  facts  presented  by  the  investigation  and  hearings 
do  not  show  that  there  are  available  suitable  rental  properties  at  a  rent  not 
exceeding  one-fourth  of  the  present  average  salary. 

**5.  The  number  of  Government  offlcera  and  employees  Is  increasing  rather 
than  decreasing.  On  June  30,  1924,  the  number  of  Govenunent  officers  and 
employees  in  the  executive  branch  of  the  Government  was  G4,120.  During 
the  five  succeeding  months,  from  June  to  the  end  of  November,  this  number 
had  increased  to  64,740,  according  to  the  statistics  of  the  United  States  Civil 
Service  Commission.  Some  estimates  show  that  this  number  was  66,224  on 
December  31.  (See  Cong.  Rec,  Jan.  29,  1925.)  These  figures  do  not  include 
the  officers  and  employees  of  the  District  government  or  the  legislative  branch 
of  the  Government.   The  total  number  of  these  is  roughly  10,000. 

"G.  Dissatisfaction  of  Government  officers  and  employees  with  conditions 
in  the  District  has  resulted  in  an  excessive  turnover  in  the  personnel  of  the 
Government  staff. 

"  7.  The  peace  and  comfort  of  Government  employees  is  interfered  with 
by  denial  of  service.  In  case  some  tenants  have  resorted  to  the  Rent  Com- 
n^ssion  for  the  fixing  of  a  fair  rent,  there  have  been  tlireats  of  contesting 
in  court  the  proceedings  before  the  commission,  and  upon  termination  of  exist- 
ing legislation,  of  ejecting  the  tenant  and  subjecting  him  to  the  expense  of 
moving. 

•*  8.  Inflated  and  fictitious  values  are  being  giveti  rental  property  by  means 
of  pyramiding  trusts  upon  the  property  in  excess  of  its  fair  value,  bas|pgr 
rents  upon  the  Indebtedness  thus  contracted,  and  then  selling  the  property 
on  the  basis  of  this  inflated  value  and  Increased  c»ndng  power. 

**9.  Abnormally  high  interest  rates,  bonuses,  or  commissions,  and  excessive 
difiKH>unts  are  demanded  for  the  making  of  loans  upon  inflated  values.  This 
does  not  stop  the  large  builder,  who  places  these  costs  in  the  sales  price, 
or  the  large  owner,  who  places  these  costs  in  the  increasiHl  rent,  but  it  does 
interfere  with  the  ability  of  the  small  contractor  or  the  individual  owner  to 
obtain  money  at  reasonable  rates  for  construction  of  dwelling  houses  in  the 
District. 

"  OONTINtTATEOIT  OF  WAB  SatfEBOEXCT 

"  The  committee  finds  that  the  present  rental  conditions  constitute  an  emer- 
gency in  the  District  attributable  in  part  to  the  war  and  in  part  to  practices 
not  primarily  connected  with  the  conditions  brought  about  by  the  war.  In  so 
far  as  the  rents  act  regulates  emergency  rental  conditions  which  are  the  out- 
growth of  the  World  War,  it  has  been  held  constitutional  by  the  United  States 
Supreme  CJourt  in  Block  v.  Hirsh  (256  U.  S.  135).  In  section  122  of  the  act 
of  October  22,  1919,  the  Ck>ngress  declared  and  reafBrmed  in  each  of  the  ex- 
tensions of  August  24,  1921,  May  22,  1922,  and  May  27,  1924,  that— 

"The  provisions  of  this  title  are  made  necessary  by  emergencies  growing 
out  of  the  war  with  the  Imi>erial  German  Government,  resulting  in  rental 
OQQ^tioiis  in  th^  of  Ck^unUoa  diu^gei^oua  to  Xj^  public  healtl^  mx^, 
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burdensome  to  public  officers  and  employees  whose  duties  require  them  to 
reside  within  the  District,  and  other  persons  whose  activities  ore  essential  to 
the  maintenance  and  comfort  of  such  officers  and  employees,  imd  thereby 
embarrassing  the  Federal  Government  in  the  transaction  of  the  i)ul)lie  business. 

"Following  the  reenactment  of  the  declaration  in  the  extension  of  May  22, 
1922,  Mr.  Justice  Holmes,  noting  the  fact  that  the  order  of  the  commission 
was  made  three  months  after  the  then  last  declaration  by  the  Congress  of  the 
continuance  of  the  emergency  growing  out  of  war  conditions  and  tliat  the  case 
was  being  decided  23  months  after  such  declaration,  said,  in  Ghastleton  Ocms 
poration  v.  Sinclair  (264  U.  S.  543)  :  '  If  the  questicm  w^e  only  whether  the 
statute  were  in  force  to-day  (i.  e.,  April  21,  1924)  upon  the  facts  we  judicially 
know  we  should  be  compelled  to  say  that  the  law  has  ceased  to  operate.'  The 
court,  however,  in  January  of  this  year  remanded  the  case  to  the  Supreme 
Court  of  the  District  to  determine  the  fact  as  to  whether  the  emergency  rental 
conditions  growing  out  of  the  war  existed  at  the  time  the  case  arose  in  1922. 
The  District  court  has  not  as  yet  made  the  determination.  However,  follow- 
*•  ing  the  decision  in  the  Chastleton  case  and  relying  on  the  judicial  knowledge 

of  the  United  States  Supreme  Court  to  the  eflfect  that  tiie  emergency  condi- 
tionft  had  tenninated  at  least  by  tSie  date  of  Mr.  justice  Holme^s  opinion  oit 
Aprii  21  last  year,  the  Oourt  of  A^^^lIs  of  the  District  in  Peck  f>.  Fink  (47 
Washington  Law  Reporter,  738)  decided  that  an  order  made  by  the  Bent 
Comsdaakm  on  May  2,  last  year,  was  made  after  the  emergency  growing  out 
of  war  conditions  had  ceased,  and  that,  therefore,  the  order  was  made  under 
a  void  act  and  was  itself  void.  In  consequence,  the  rents  act  is  not  func- 
tioning at  the  present  time.  The  court  of  appeals  remanded  the  case  to  the 
municipal  court  of  the  District  for  further  proceeding  in  accordance  with  the 
decision  of  the  court  of  appeals.  The  case  is  now  pending  in  the  municipal 
court. 

"The  committee  finds  tluit  the  facts  it  has  ascertained  as  a  result  of  the 
investigation  and  hearing  above  referred  to,  force  It  to  disaj^ree  with  the 
judicial  knowledge  that  was  asserted  in  the  Chastlet<m  case  to  the  effect  that 

the  emergency  conditions  growing  out  of  the  war  have  terminated.  The  com- 
mittee finds  that  the  rental  conditions  existing  at  the  present  time  are  still 
attributable,  in  part,  to  emergencies  arising  from  the  war.  The  committee 
has,  therefore,  in  subdivision  (a)  of  section  2  of  the  bill,  reeuacted  the  dec- 
larations found  in  sections  122  and  106  of  existing  law,  and  thereby  redeclares 
that  the  emergencies  growing  out  of  war  conditions  still  exist  at  the  present 
time  and  have  existed  at  all  times  since  the  prior  declarations  to  the  same 
effect  were  enacted,  and  that  rental  property,  including  apartments,  in  ttie 
District  is  clothed  with  a  piddle  interest 

"The  committee  is  unable,  however,  to  prophesy  how  long  and  to  what  ex- 
tent the  present  rental  conditions  will  continue  to  be  attributable  in  a  con- 
siderable part  to  the  war.  The  committee  is  not  prepared  to  state  how  soon 
after  the  expiration  of  the  existing  law  on  May  22  nest,  the  war  emergency 
will  terminate.  The  committee  is  inclined  to  doubt  whether  the  emergency 
will  r^ain  attribui^ble  to  the  war  during  the  whole  of  the  two  years  fw 
which  it  is  proposed  to  extend  the  existing  law.  Therefore,  the  comniittee 
feels  it  desirable  to  emphasize  those  present  rental  conditions  which  it  finds 
necessitate  the  continuation  of  regulation  but  which  are  not  attributable  to 
the  war  emergency.  The  committee  has,  in  consequence,  in  the  prt^posed  act 
amended  the  declaration  in  section  122  of  existing  law  to  read  as  follows  from 
and  after  the  expiration  of  the  existing  law  on  May  22  next: 

1  *'  *  Inasmuch  as  (a)  rental  property  and  apartments  in  the  District  of  Colum- 

bia are  affected  with  a  public  interest;  (6)  suitable  shelter  in  the  District  is 
a  matter  of  vital  consequence  to  the  healtii,  comfort,  and  general  wdf are  of 
the  officers  and  employees  of  the  Federal  Government  and  of  other  persoiM 
whose  activities  are  essential  to  the  health,  comfort,  and  g^eral  welfare  of 

'  su(3i  officers  and  employees ;  and  (c)  all  rents  and  charges  for  such  rental  prop- 

erty and  apartments,  services  in  connection  therewith,  and  other  terms  and 
conditions  of  the  use  or  occupancy  thereof,  should  be  fair  and  reasonable  if 
suitable  shelter  is  to  be  available  for  such  oflicers.  employees,  and  other  per- 
sons, it  is  hereby  declared  by  the  Congress  that  the  provisions  of  this  title  as 
reeenacted,  extended,  and  continued  are  necessary  in  order  that  tlit^  Congress, 
in  pursuance  of  its  power  to  exercise  exclus'.ye  legislation  over  the  seat  of 
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GoTernment  of  the  United  States,  can  adequately  fultili  its  duty  of  guarding 
the  healtti,  comfort,  and  general  welfare  of  such  officers  and  employees  and 
other  persons  and  of  therel»y  preventing  interference  with  the  Federal  Govern- 
ment in  the  transaction  of  the  public  business." 

"power  to  legislate  to  meet  conditions  not  ATTBIBUTABLE  TO  WAB 

"The  feet  that  the  Congress  may  enact  legislation  necessary  and  proper  to 
carry  out  its  power  to  'exercise  exclusive  legislation  in  nil  csises  whatsoever 
*  *  •  the  seat  of  government  of  the  United  States '  in  order  to  relieve 
rental  conditions  attributable  to  the  war  emergency  (Block  v.  Hirsh,  256  U.  S. 
1S5)  does  not  preclude  the  Congress  from  enacting  the  same  legislation  under 
the  same  TOwer  when  nec^^ssary  iri  order  to  relieve  rental  conditions  attrihtt- 
table  to  improper  practices  not  the  outgrowth  of  the  war.  The  true  question 
is  not  whether  present  rental  conditions  are  no  longer  attributable  to  the  war 
emergencv,  but  whether  there  are  any  rental  conditions  existing  at  the  present 
time  which,  regardless  of  their  origin  and  having  regard  to  the  limitation  of 
the  due-process  clause  of  the  fifth  amendment,  justify  the  exercise  by  Congress 
of  its  power  '  of  exclusive  legislation  in  all  cases  whatsoever  over  *  *  • 
the  seat  of  government  of  the  United  States.' 

"The  early  interference  with  the  Congress  siting  ar  Philadelphia  shows 
that  in  all  probabilitv  the  District  of  Columbia  was  sperittcMlly  created  m  order 
that  the  Federal  Government  might  protect  the  Congress,  the  Chief  Bx«intive, 
and  the  Supreme  Court:  might  conduct  the  public  business  at  the  principal 
place  therefor  without  interference  by  the  States  or  necessity  for  rdiance  on 
their  aid ;  and  might  maintain  a  staff  of  officers  and  employees  for  the  conduct 
of  such  business  who  would  be  subject  only  to  Federal  control  and  who  could 
look  solely  to  the  Federal  Government  for  adequate  protection  for  their  health, 
comfort,  and  general  welfare,  at  least  to  the  extent  necessary  to  prevent  inter- 
ference with  the  Federal  Government  in  the  conduct  of  the  public  business. 
(Cf.  Rawle's  Constitution,  pp.  112,  113:  Story,  Constitution  (5th  ed.),  sees, 
1218.  1219 ;  Watson.  Constitution,  pp.  698.  699. ) 

"  The  committee  flnds  that  there  are  present  in  the  District  rental  conditions 
as  heretofore  described  that  are  in  some  cases  not  attributable  to  the  war 
emergencv^  but,  nevertheless,  involve  conditions  and  practices  injurious  to 
the  health,  comfort,  and  general  welfare  of  the  officers  and  employees  of  the 
Federal  Government  in  the  District.  Such  fajurlous  conditions  and  practices 
by  reason  of  their  effect  upon  the  officers  and  employees  of  the  Federal  Govern- 
ment interfere  with  and  embarass  the  efficient  transaction  of  the  pu'olic  busi- 
neas  In  the  District.  If  permitted  to  continue  without  restniint,  such  conditions, 
wai  continue  to  produce  and  to  extend  the  very  interference  and  danger  which 
the  creation  of  the  District  was  designed  to  prevent.  Such  conditions,  there- 
fore justifv  the  exercise  of  the  power  of  the  Coi^gress  'to  exercise  exclusive 
legislation  in  all  cases  whatsoever   •   •   *   over  the  seat  of  government  of 

the  United  States.'  .         ,      ,  x* 

"Your  committee  is  of  the  opinion  that  the  Congre^s  in  so  legislating  has 
somewhat  greater  powers  than  State  legislatures  in  legislating  upon  a  similar 
question.  Congress  has  the  power  that  the  States  possessed  prior  to  the  dis- 
tribution of  a  portion  of  their  powers  to  the  Federal  Government  and  the 
placing  of  certain  inhibitions  upon  their  ix.wers  by  the  Constitution.  Congress 
has  all  the  powers  that  it  possesses  under  the  Constitution  to  exercise  general 
authority  over  the  United  States  and  also  the  ix>wers  that  the  States  now  have 
within  their  jurisdiction.  While  your  committee  does  not  attempt  to  gauge 
the  extent  of  the  differences  between  the  congressional  power  over  the  District 
and  the  State  power,  whatever  the  extent  of  the  difference  may  be,  it  Is  in 

favor  of  the  Congress.  i. 

"In  view  of  the  danger  and  embarrassment  caused  by  the  present  rental 
conditions  in'  the  District,  their  result  in  forcing  officers  and  emi.loyees  of  the 
Federal  Government  in  some  cases  to  reside  in  adjoining  States,  their  monopo- 
listic character,  and  their  tendency  to  prevent  an  orderly  basis  for  new  build- 
ing construction  which  will  open  to  full  competition  the  renting  of  suitable 
tvpes  of  propertv.  the  committee  is  of  the  opinion  that  the  Congress  wffl  be 
found  to  have  the  power  to  provide  for  adequate  relation  of  rents  in  the 
District.  Otherwise,  the  very  purpose  of  the  creation  of  such  district  (not 
exceeding  10  miles  square)  as  may  by  cession  of  particular  States  and  the 
acceptance  of  Congress  be  the  seat  of  Government  of  the  United  States,  and  of 
the  granting  to  Congress  of  exclusive  legislative  powers  over  such  district  in 
all  eases  vvliatsoever,  wavM  be  d^^eated. 
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"  TmXB  II  AUTO  III 

"The  committee  is  of  the  opinion  that  the  continuance  of  the  lient  Com- 
mission is  the  most  effective  means  of  breaking  up  tiie  improper  practices 
listed  heretofore  in  regard  to  pyramidinir  (.f  trusts,  to  inflated  values,  and  to 
the  abnormal  interest  rates.  If  the  commission  refuses  excessive  rents  based 
upon  fictitious  values,  the  only  incentive  left  for  the  establishment  of  such 
fictitious  values  is  their  use  in  stimulating  the  sale  of  mortgage  bonds  based 
upon  such  values.  The  determination  of  fair  rents  wUl  protect  even  the  pur- 
chasers of  such  bomds  if  Inquiry  is  first  made  as  to  whether  the  actual  earning 
power  of  the  property  under  the  commission's  determinations  is  equal  to  a  fair 
retorm  upon  th&  Amds  Invested  in  the  securities." 

HABGIN  OF  VACANCIES  * 

William  J.  Moore,  president  of  the  American  Bond  &  Mortgage  Co.,  in 
"A  Study  of  Building  Costs  and  Rental  Returns"  (April,  1923),  says  (p.  4)  : 

"  For  renting  conditions  to  be  normal  in  any  large  city  there  should  be  at 
aU  times  enough  vacancies  to  equal  5  per  cent  of  the  total  number  of  families 
xeqnlring  housing  accommodations.  This  is  necessary  in  order  that  a  family 
desiring  to  move  may  have  a  reasonable  number  of  vacancies  to  select  from 
and  at  a  fair  price.   This  would  mean  one  vacancy  for  every  20  renters.    *    *  * 

"  It  is  the  universal  custom  for  landlords  in  figuring  the  earning  from  apart- 
ment houses  and  office  buildings  always  to  allow  that  10  per  cent  of  every 
available  space  will  be  vacant.  Thus  it  can  be  seen  that  the  lant^lords  tiiem- 
selves  figure  on  double  the  amount  of  vacancies  so  allowed." 


HOUSING  SHOBXAfiB 


The  Magazine  of  WaU  Street,  volume  U,  No.  12  (Oct  11,  1824),  remarks 
of  Frank  Balley»  chairman  of  the  board  of  the  Pmd^ce  Od.  aad  head  of 
Realty  Assodates  (Inc.),  of  New  York  City: 

"The  vital  point  to  be  observed  is  that  practically  all  of  the  honsmg 
construction  has  been  toe  tenants  with  incomes  of  $3,500  and  upwards  an- 
nually. 

"  Construction  for  the  small  wage  earner  has  beeii  practically  nil  in  the 
past  five  years.  Th(>  demand  for  moderate-priced  housing  accommodations 
has  not  been  supplied  and  can  not  be  supplied  at  present  costs  and  prices. 

"  In  other  words,  the  poor  man's  rent  problran  can'  only  be  solved  bf  aa 
era  of  economic  depression  or  r^olt  «n  ttie  part  ot  rent  payers." 

Not  a  mortgage  was  pla<»d  "  within  a  year  on  a  house  which  was  not  raiting 
at  a  higher  price  than  90  per  cent  of  employees  could  afford  to  pay." 

"You  must  not  be  deceived  by  figures  on  the  total  construction  of  apart- 
ment houses  and  homes.  They  are  misleading  for  the  reason  that  practically 
none  of  this  construction  is  available  to  the  moderate  wage  earner. 

•'The  dearth  of  adequate  housing  facilities  for  the  poor  man  is  having  a 
very  bad  effect  uix)n  public  morals."  *  *  •  "  It  is  no  uncommon  occur- 
rence to  find,  in  the  poorer  quarters,  a  single  room  partitioned  off  by  draperies 
into  living  quarters  for  three  different  families.  Unless  there  is  some  reli^ 
things  wiU  eventually  get  so  Imd  that  the  people  as  a  wlwle  will  rise  in 
revolt" 

From  the  ftaregoing  positive  declaratory  declarations  by  Congress,  and  the 
urging  by  the  President  of  the  United  States  of  the  immediate  enactment 
of  further  legislation  to  regulate  rentals,  it  is  not  understandable  how  the 
dictum  in  the  Chastleton  decision  can  be  construed  to  supersede  and  declare 
as  null  and  void  the  positive  law  laid  down  by  the  Supreme  Court  of  the 
United  States  on  April  23,  1923.  in  the  case  of  the  Commercial  Trust  Company 
V.  Miller  (262  U.  S.  51),  which  reads  in  part  as  follows: 

"  The  next  contention  of  the  Trust  Co.  Is  that,  the  act  being  a  provision  for 
the  emergency  of  war,  tt  ceased  with  the  cessation  of  war,  ceased  with  the 
joint  resolution  of  Congress  declaring  the  state  of  war  between  Germany 
and  the  United  States  at  an  end,  and  Its  aK>roval  by  the  President,  July  2, 
1921  (42  Stat.  105),  and  the  proclamatimi  of  peace  by  the  President  August 
25,  1921. 

•The  contention,  however,  encounters  in  opposition  the  view  that  the  power 
which  declared  the  necessity  is  the  power  to  declare  its  cessation  and  what 
the  cessation  requires.  The  power  is  legislative. 
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''A  court  can  not  estimate  the  effects  of  a  great  war  and  pronounce  their 
termination  at  a  particular  moment  of  time,  and  that  Its  consequences  are  so 

far  swallowed  up  that  legislation  addressed  to  its  emergency  had  ceased  to 
have  purpose  or  operation  with  the  cessation  of  the  conflicts  in  the  field." 

Our  justification  for  thus  setting  forth  in  detail  what  has  transpired  in  Con- 
gress is  this : 

The  appellees  proceed  on  the  theory  that  the  emergency  has  passed,  and 
this  is  their  only  warrant  in  attacking  the  validity  of  the  law  and  the  action 
Of  the  Bent  Commission,  for  they  can  not,  in  view  of  Block  v.  Hirsh,  supra, 
assert  flie  iimilidity  of  the  law  in  tHe  presence  of  an  emei^pency.  Th^r  thewy, 
fhearefore,  must  rest  upon  an  improyem€ait  in  the  rental  edtoation.  But  the 
view  of  the  Preaid^t  and  of  Congress  is  td  the  eontrary,  or,  to  put  it  most 
favorably  to  the  appellees,  the  situation  has  not  so  much  improved  that  the 
emergency  has  passed.  The  well-settled  rule  as  to  the  weight  of  and  the 
deference  due  to  the  legislative  declaration  is  not  to  be  ignored  because  a 
judge  may  not  entertain  a  like  view.   (Badice  v.  New  York,  264  U.  S.  292,  294,) 

THE  MEANING  OF  THE  PECK  V.  FUOC  D£X)IS10N 

Tbis  court,  in  tiie  case  of  Peck  t;.  Fink  (No.  4189),  dedded  November  3, 1924, 
reported  in  the  Washington  Law  Reports,  Tolnme  52,  page  738,  net  <mly 
adopted  the  Chastleton  decision  as  its  own,  but  also  went  furtitier  and  declared  : 

"The  order  here  involved  was  entered  subsequent  to  this  authoritative 
declaration  by  the  Supreme  Court,  namely,  on  May  2,  1924.  While  it  is  true 
that  after  guch  declaration,  or  on  May  17,  1924,  Congi'ess  purported  to  continue 
the  legislation  in  force  for  still  another  year,  there  was  no  constitutional  basis 
for  the  legislation,  the  Supreme  Court  having  declared  the  emergency  at  an 
end  upon  facts  judicially  known  to  the  court." 

Having  in  mind  the  fact  that  the  Chastleton  Case  went  to  the  Supreme 
Oomt  of  the  United  States  only  upm  the  bill  and  a  motion  to  dfamiiss,  ^th 
no  other  pleadings  tas  factg  before  it,  and  also  havta«  in  mind  that  in  the  Peck 
tj.  Fink  appeal  no  testimony  or  other  facts  were  presented  whi6h  in  anywise 
attempted  to  establish  the  question  of  the  cessation  of  the  emergency  declared 
by  Congress  as  existing,  it  is  not  clear  upon  what  theory  of  the  law  this  court 
struck  down  a  new  act  of  Congress,  which  was  not  in  issue. 

OONGB£SS  CAN  BY  AMENDMENT  BEVIVE  OLD  OR  INOPERATIVE  ACT 

The  law  is  qiiite  dear  that  where  an  act  of  Congress  or  other  l^islative 
promulgation  has  been  dedaxed  to  be  unconstitutional  or  inopwati7e  for  any 
legal  reason.  Congress  may,  by  an  amendment  or  other  l^slative  act,  entirely 
revive  the  whole  act  and  instill  into  the  original  act  new  life.  That  this  is 
true  will  be  found  by  numerous  citations  and  deeiaioiis,  among  which  are  the 
ioilowinjs: 

Sweet  v.  City  of  Syracuse  (120  N.  Y.  Rep,  316),  Decided  December^  1891 

KXCnPTS  FBOH  STUiABOS 

"  In  construing  a  provision  of  the  Constitution^  its  history  and  the  conditions 

and  circumstances  attending  its  adoption  must  be  kept  In  view  and  the  ettect 
of  subsequent  amendments  are  to  be  determined  by  the  sftine  mlea  applicable 
to  the  interpretation  of  Statutes. 

"  Every  presumption  is  in  favor  of  the  constitutionality  of  a  statute  and  to 
justify  the  court  in  pronouncing  it  an  unauthorized  expression  of  the  legisla- 
tive will,  it  must  be  made  to  appear  that  when  fairly  and  reasonably  con- 
strued it  is  in  clear  and  substantial  conflict  with  some  provision  of  the  Con- 
stitution. If  the  act  and  the  Constitution  can  reasonably  be  so  construed  as 
to  liable  both  to  stand,  it  is  the  dntyof  theeoiirttoglTediem^tomBtriietl<m. 

^'Also,  that  eoneedlng  that  said  provision  as  contained,  in  the  original  act  of 
1889  was  invalid,  it  did  not  render  the  whole  act  void  and  that  after  the  pro- 
Tision  was  amended  in  1890  and  thus  rendered  valid,  nothing  stood  in  the  way 
<0(£  the  full  operation  of  the  entire  act. 

"Also,  that  even  if  the  whole  act  was  rendered  invalid  by  the  invalidity  of 
said  provision,  after  the  amendment  had  cured  the  defect  and  validated  the 
provision,  the  act  was  to  be  considered  as  if  the  amendment  had  been  a  part  of 
it  originally  and  so  as  containing  no  provision  obnoxious  to  the  constitutional 
objection. 
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"  The  controversy  between  the  parties  requires  this  court  to  pass  upon  the 
validity  of  an  act  of  the  legislature.  The  principles  covering  such  an  inquiry 
were  well  stated  by  Ruger,  Ch.  J.,  in  People  v.  Ancrel  (109  N.  Y.  567)  :  'Within 
the  settled  rules,  it  requires  a  case  to  be  made  showing  clearly  that  the  statute 
when  fairly  and  reasonably  construed  is  brought  in  conflict  with  some  provision 
of  the  Constitution  before  the  court  can  be  justified  in  pronouncing  It  an  xm- 
authorized  expression  <rf  the  legislative  wilL  If  the  act  a|id  the  CJonstitntion 
can  be  so  coBstmed  as  to  enable  both  to  stand,  and  each  caai  be  given  a  Inti- 
mate offltee  to  p»fom,  it  is  the  duty  of  the  court  to  give  them  such  construc- 
tion, but  it  this  can  not  be  done,  it  is  equally  our  duty  to  declare  the  supremacy 
of  the  constitutional  provision  and  tlie  nullity  of  the  statute.  While  every 
presumption  is  in  favor  of  the  constitutionality  of  the  law,  if,  nevertheless,  it 
appears  that  its  enforcement  must  necessarily  produce  a  conflict  with  the  letter 
or  spirit  of  the  Constitution,  it  is  the  duty  of  the  court  to  condemn  the  law.' 

"The  act  does  not  offend  against  section  16  of  Art.  3  of  the  Constitution 
which  provides  that  no  local  or  private  bill  shall  embrace  more  than  one  subject 
and  that  shall  be  expressed  in  the  title.  The  tt^  of  the  biU  in  question  is  'An 
act  to  establish  and  maintain  a  water  departm^t  in  and  for  the  city  of  Syra- 
cuse.' Under  this  title,  the  legislature  could  properly  insert  not  only  every  pro- 
vision necessary  for  the  organization  of  such  a  department  as  an  official  body, 
but  also  provisions  conferring  power  upon  that  body  to  supply  the  city  and 
inhabitants  with  water.  It  could  create  the  department,  and  in  the  same  bill, 
prescribe  its  powers  and  duties  with  such  particularity  and  detail  as  in  its 
judgment  might  be  deemed  necessary  without  offending  against  this  clause  of 
the  Constitution.  It  is  necessary  that  the  title  be  Such  as  to  fldrly  suggest  or 
give  a  clue  to  the  subject,  but  when  that  is  expressed,  all  mattns  fairly  wmA 
zeas<Hiably  connected  with  It,  and  all  measnzes  which  may  or  Witt  fadSitate  Its 
accomplishmrat  are  proper  to  be  incorporated  in  the  BHA  foA  are  WWWMIlie  ta  tte 
title.    (Istor  v.  Arcade  R.  Co.,  113  N.  Y.  93.) 

"  We  think  that  the  statute  is  not  in  conflict  with  any  provision  of  the  funda- 
mental law,  and  is  valid. 

"But  it  is  further  claimed  that  section  18  of  the  act  of  1889  is  unconstitu- 
tional and  as  it  was  a  necessary  part  of  the  entire  scheme  of  that  act,  that 
therefore  the  whole  act  of  1889  was  unconstitutional  and  void  and  was  not 
given  life  and  rendered  valid  by  the  subsequent  amendment  of  section  18. 

"Without  determining  whether  section  18  as  contained  in  the  act  of  1889  was 
valid  or  not,  we  do  not  think  that  even  if  it  were  Invalid  the  whole  act  was 
rendered  ^thereby  nidi  and  void.  A  water  board  was  thereby  constituted  and 
clothed  with  some  powers  which  could 'be  exercised  and  after  section  18  was 
amended  and  thus  rendered  valid,  nothing  stood  in  the  way  of  the  full  opera- 
tion of  all  the  provisions  of  the  act.  We  are  not,  however,  prepared  to  say 
that  if  the  whole  act  was  rendered  invalid  in  consequence  of  the  invalidity 
of  section  18,  it  would  follow  that  the  act  remained  invalid  after  the  am^^- 
ment.  The  unconstitutional  provision  was  eliminftted  by  the  amiendmeiit  passed, 
as  we  maj  aasnme,  fOr  the  express  purpose  of  vattdattac  ihe  aet.  As  to  all 
action  taken  under  the  act  subsequently  to  its  amendment^  lb  would  have  to 
be.  construed  as  if  the  action  as  amended  had  always  been  a  part  of  it.  A«  it 
then  stood,  it  was  an  act  of  the  legislature  passed  with  all  the  forms  prescribed 
by  the  Constitution  and  containing  no  provisions  obnoxious  to  constitutional 
objections. 

*  ♦  *  *  ♦  *  ♦ 

In  conclusion,  it  should  further  be  said  that  in  dealing:  with  the  constitu- 
tional objections  to  section  18,  proper  heed  must  be  given  to  the  canon  of 
construction  often  reiterated  by  eminent  judges  that  when  a  statute  is  chal- 
lenged as  in  conflict  with  the  fundamental  law,  a  clear  substantial  conflict  must 
be  found  to  exist  to  justify  Its  cendaanatlon.  Aa  was  iudd  bgr  Ifr.  lusttoe 
Was^blngtoQ,  in  Ogden  Saimdifs  (12  Wheat.  270),  'It  Is  but  a  decent 
respeet  due  to  the  wisdom,  the  integilty,  and  the  patriotism  of  the  legislative 
body  by  which  any  law  is  passed,  to  presume  in  favor  of  its  validity  imtU  ita 
violati^m  <tf  the  Ckmstitution  is  proved  beyond  all  reasonable  doubL' " 

Aluson  v.  Cobkeb  (67  N.  J.  It.  596),  Decided  Jun£  16,  1902 

''The  argument  is  that  an  unconstitutional  statute  is  a  nullity.  Granting 
this,  it  does  not  foUow  that  it  may  not  be  imported  into  valid  legislation  by 
appropriate  reference.  It  is  entirely  within  the  le^slatiye  power  to  ^ye  ^^leet 
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to  dodun^ts  without  their  fall  recital.  Statutes  yalidating  agreements  of 
lease,  merger,  or  corasoUdatioii  of  railroad  corporations  are  usually  east  in  ttiat 

form. 

"The  matter  is  one  purely  of  identification.  Surely  norhin,£:  can  be  more 
definite  than  a  refer«ice  to  a  document  that  has  been  rea;ularly  promulgated 
as  a  public  statute.  In  Mortland  v.  Christian  (23  Vroom,  52),  it  was  held  by 
this  court  that  a  statute  providing  for  election  of  chosen  free-holders  of  a 
county  from  assembly  districts  created  under  previous  legislation  was  valid 
whether  such  districts  could  be  constituttonally  created  or  iiot  But  I  am 
prepared  to  go  fnrtber  and  bold  that  an  uncoi^tutlonal  statute  is,  notwitb^ 
standing,  a  statute  that  Is  a  legislative  act.  Such  a  statute  is  commonly  spoken  « 
of  as  void.  I  should  prefer  to  call  it  unenforceable  because  in  conflict  with  a 
paramount  law>  If  properly  to  be  called  void,  it  is  only  so  with  reference 
to  claims  based  upon  it. 

"A  claim  is  that  under  the  provisions  as  to  amendment  where  a  statute  is  v; 
wholly  unconstitutional  an  amendment  of  the  section  or  sections  that  make  it 
so  leaves  the  other  sections  unaffected  unless  inserted  at  length  in  the  new 
statute  and  that  they  should  be  considered  as  if  ne^er  enacted  so  that  the 
new  legislation  is  incomplete  and  ineffectual.  This  is  a  strained  and  unnatural 
construction  of  the  provision.  To  me,  it  seems  very  plain  that  the  two  docu- 
ments are  to  be  read  together  and  if  when  so  read  a  constitutional  enactment 
appears,  the  courts  must  give  it  effect 

"  But  where  the  title  of  the  statute  is  comprehensive  and  the  legislation  both 
original  and  amendatory  I  see  no  constitutional  or  other  objection  to  perfect- 
ing by  amendment  that  which  was  originally  defective.  , 
•  *  •  «  «  «  • 

"  10  Vroom,  509 :  *  If  an  unconstitutional  statute  is  a  nullity  no  such  legisla- 
tion as  that  sustained  in  the  case  cited  could  have  been  constitutional  possibly 
under  a  mere  title  supererogative  repeal.  On  the  other  hand  if  as  adjudged, 
inquirers  should  infer  merely  from  a  title  of  proposed  repealer  of  an  uncon- 
stitutional statute  that  proper  relief  to  those  who  have  relied  upon  it  may 
be  afforded  in  the  repealing  statute  a  fortiori  should  it  be  held  that  they  should 
infer  from  a  title  of  am^dment  of  such  a  title  that  it  is  proposed  to  remove 
its  defects.  A  view  opposite  to  that  now  taken  would  lead  to  much  confusion. 
Many  statutes  are  of  doubtful  constitutionality.  To  require  that  the  removal 
of  such  doubt  should  at  the  peril  of  those  interested  require  an  entirely  new 
enactment  in\'olving  an  express  or  implied  repealer  of  the  doubtful  legislation 
would  be  most  unreasonable/ 

"After  careful  consideration  of  the  subject,  I  have  reached  the  conclusion 
that  a  statute  so  framed  as  to  be  wholly  or  in  part  unconstitutional,  but  having 
a  title  expressing  a  constitutional  object,  may,  by  amendatory  legislation,  be 
rendered  conertitutional  without  baving  recourse  to  an  «aa«tment  Independent 
tbroughout  its  provisims." 

SxAXB  V.  Ya»  (42  N.  J.  I*.  357),  Decided  Jui^e,  1880) 

EXCratPT  mOU  OPINIOK 

"Let  it  be  granted  that  a  classification  founded  upon  the  time  of  the  forma- 
tion of  corporations  would  in  an  act  for  their  taxation  be  subject  to  the  criti- 
cism by  the  learned  counsel  on  this  section  and  th:it  the  adoption  of  the  consti- 
tutional amendment  referred  to  rendered  inoperative  the  provisions  of  the  sec- 
tion, yet  holding  this,  I  am  unable  to  follow  the  counsel  to  the  result  reached  by 
him  that  such  a  law  can  not  be  cured  of  its  defects  by  legislation  in  the  form  of 
a  supplemwt  or  amendment  I  can  see  in  tbe  clramftstances  no  obstacle  in 
the  way  of  tbe  l^dature  enaetios  a  law  free  fnmi  an  objectionable  feature 
and  calling  it  a  supplement  or  amendment  to  the  old  law.  On  the  adoption  ^ 
of  the  constitutional  amendment  this  portion  of  the  act  relatin;2:  to  corpora- 
tions was  found  to  be  limited  in  its  application  to  stand  as  a  ijeneral  law.  The 
legislature  desired  to  retain  its  taxing  of  it  and  to  extend  its  provisions  so  as 
to  embrace  corporations  irrespective  of  the  time  of  their  creation.  It  was  con- 
venient to  substitute  the  new  section  for  the  old- 
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«'Tf. Hparlv  was  not  necessary  in  accomplisliiug  this  result  repeal 
^ho"  coSo  4 1  on  act  and  reena/t  it  with  the  changed  provisions^  JJ^jStttta 
IdoDted  was  the  usual  and,  as  I  think,  the  proper  one.   There  is  no  ««wttta- 
TSl  interdict  upon  such  mode  of  legislation.   I  know  of  no  nile  of  pubUc 
n  H?v  that T  violates  and  our  attention  is  not  called  to  any  case  where  a 
coirt  on^ch  ev^  declared  such  legislation  invalid.    If  the  legis- 

lataL  tod^SacS^  law  without  referring  to  the  old  section  it  would  not 
^^b^  sSwSt  to  tte  suspicion  of  irregularity,  and  I  am  unable  to  perceive 
^Sw  a^erenS^to  the  old  section  may  be  detrimental  to  it  as  an  act  of  legi^ 
toWoi  It  do?  not  render  the  expression  of  the  legislative  wiU  m  the  laws 
SSiTand  certain  If  the  objection  here  urged  had  force,  it  wouW  distwba 
b?dy  of  laws  in  the  State  amendatory  of  provisions  in  municipal  charters 
which  had  been  held  by  the  courts  to  be  unconstttuttonaL 

****•• 

"  All  lejrislation  is  based  of  necessity  on  a  classification  of  its  subjects  and 
when  such  classification  is  fairly  made  and  tiie  legislation  f<«nded  upon  te 
rpproi.riate  to  such  classification,  sudi  l^S^latlon  is  as  as  It 

would  have  been  prior  to  ttie  recent  amendment  to  tiie  CJonstttntion. 

McLoBiNAN  V.  BYfto  (49  N.  J.  L.  606) 

The  question  being  the  divisions  of  authority  between  two  different  courts, 
tiie  court  in  the  course  of  its  opinion  stated :  ^      ^.i,^  «„*. 

"  This  last  act  is  objected  to  because  it  amends  a  sui.p  enient  to  the  «»- 
cernin?msorderly  persona  passed  in  1S77,  and  which,  it  is  said,  is  void  on 

"""^to^^m,  fract'amended  to  be  objectionable  on  tiiat  ground 
impediment  in  the  way  of  tiie  legislature  curing  such  defteet  by  subsequeiit 
enactment  in  the  form  of  an  amendment  or  supplement. 

Ik  bb  Van  Vubt  (43  Fed.  Rep.  763) 
'      rnxxsmer  raoM  tss  dbcxsiok 

"  An  act  of  the  legislature  will  not  be  declared  unconstitutional  in  whole  or 
in  part  where  the  leual  implications  fairly  deductible  from  the  act  wlU  l«r- 
moSfze  it  with  the  Constitiition.    A  statute  is  neither  unconstitutional  nor 
void  f 01  not  containing  an  exception  or  quaimcatlon  f^^V /^^f  l^J.;^ 
Its  operation  will  be  restrained  witiiin  constitutional  limits  but  tiie  act  itself 

will  not  be  declared  void. 

**♦•*•• 

"  It  is  not  essential  that  the  act  of  Congress  shaU  have  bein  *efor« 
the  act  of  the  legislature.  What  Congre^  can  ^^ti^o'^*  *»  done^  it 
ratify  after  it  is  done.  It  is  said  by  ttxe  Suiweme  Court  of  the  United  States 
that  '  legislative  ratification  of  an  act  done  wltiwut  previous  authority  is  of 
ttf  SM^?  forS  artfdone  by  preexisting  power  and  relates  back  to  the  act 
done.   (U.  S.  v.  Arredundo,  6  Peters.  714.)'  „^ 

"  Such  consent  or  ratification  is  ecpiivalent  to  an  original  authority  and  op- 
erates expressly  as  though  authority  had  previously  been  given  It  if  familiar 
learning  that  bv-laws  and  ordinances  of  cities  and  towns  which  were  tao^ 
erative  or  void  for  want  of  legislative  power  to  enact  them  are  een^Bied.  VigUd 
and  effectual  by  a  subsequent  legislative  approval  or  ratiflcatiim.    (DHL,  MUn. 

An  tcf  of  the  I'egVslature  passed  in  ttie  exercise  of  tiie  poUce  power  of  the 
State  inoperative  on  Uquor  in  the  original  packages  when  passed  for  want  of 
congressional  Ucense  is  rendered  operative  and  effective  by  a  subsequent  act 
of  Congress  declaring  that  such  liquor  shall  be  subject  to  the  said  law.  Such 
an  act  removes  the  impediment  to  the  enforcement  of  the  law  against  such 
packages,  and  has  the  same  effect  as  a  precedent  authority  of  Congress  to 
pass  it  *  * 

"'The  meaning  of  the  legislature  may  be  extended  beyond  the  precise  words 
used  in  the  law  from  the  reason  or  motive  upon  which  the  legislative  pro- 
ceeded, from  the  end  in  view,  or  the  purpose  which  was  designed.'  (U.  S.  «. 
Freeman,     pow,  565.)  , 
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"  In  the  constniction  of  a  statute,  it  is  always  legitimate  to  look  ^t  the 
history  of  the  times  aud  exaxuine  the  state  of  tlux^s  exiBti{ig  when  it  wa^^ 
framed  aud  passed." 

coj:«sxxxuxioi4al  qu£8Xion  in  issue 

One  question  attempted  to  be  raised  by  the  record  is  a  clear-cut,  well-de- 
fined one  of  law. 

That  Question  of  law  is  involved  in  and  revolves  around  an  es^uression  con- 
tained in  the  opinion  of  the  Supreme  Oourt  of  the  United  States  in  the  Ghastle* 
ton  case  (Chastleton  Ck)rporation  et  al.  v.  Sindair  et  aL,  Advance  C^laioft  Ne^ 
14,  p.  477),  handed  down  on  April  21,  1924. 

In  order  to  get  a  clear  conception  of  what  the  real  issue  is  and  to  gather 
the  true  meaning  of  the  court  in  the  opinion  rendered  in  the  above-entitled 
case,  it  is  necessary  to  determine  the  nature,  quality,  and  effect  of  that  ex- 
pression, and  to  ascertain  what  has  been  the  policy  or  rule  of  practice  of  the 
Supreme  Court  of  the  United  States  in  passing  on  the  constitutionality  of  acts 
of  Congress  and  the  acts  of  the  legislatures  of  the  several  States. 

The  court,  in  deciding  the  Chastleton  case,  refused  to  pass  on  the  question 
of  fact  of  whether  or  not  tibe  emecgency  existed  on  the  fSSih  day  of  August^ 
1922.  The  court  sent  the  Chastleton  case  back  to  the  Supreme  Court  of  the 
District  of  Columbia  to  ascertain  whether  or  not  the  emergency  existed  on 
that  day. 

In  rendering  the  opinion  of  the  court,  Mr.  Justice  Holm^  used  this  ex- 
pression : 

"These  cases  show  that  the  court  may  ascertain,  as  it  sees  fit,  any  fact  that 
is  merely  a  ground  for  laying  down  a  rule  of  law,  and  if  the  question  were 
only  whether  the  statute  is  in  force  to-day,  upon  the  facts  that  we  judidally 
know  we  shotdd  be  comi>eUed  to  say  that  the  law  has  ceased  to  operate." 

rm  KxrassBioN  xjbed  ih  chastubton  case  bt  mb.  jtustege  holmbb  was  om^sR 

mcTvu 

While  the  expression  used  by  Mr.  Justice  Holmes  in  the  Chastleton  case  is 
entitled  to  the  greatest  respect,  it  was  not  necessary  to  the  determination 
of  any  of  the  issues  in  the  case  aud  is,  therefore,  not  a  decision  within  the 
rule  of  stare  decisis.  This  fact  is  pointed  out  by  Mr.  Justice  Brandies  in  his 
opinion  in  the  Chastleton  case,  in  which  he  concurred  in  part  with  Mr,  Justice 
Holmes,  when  he  says : 

"  If  protection  of  the  lights  of  the  Chastleton  Corporation  and  Hahn  re- 
quired us  to  pass  upon  the  constitutionality  of  the  rents  act.  I  should  a^ree, 
also,  to  the  procedure  directing  the  lower  court  to  ascertain  the  facts.  But, 
in  my  opinion,  it  does  not. 

"To  express  an  opinion  on  the  constitutionality  of  the  acts,  or  to  sanction 
the  inquiry  directed,  would,  therefore,  be  contrary  to  a  long-prevailing  prac- 
tice of  the  court" 

In  Corpus  Juzis,  volume  15,  page  960,  it  is  said : 
Xte  term  '  dlctooi  -  is  generally  used  as  an  abbreviation  of  '  obiter  dictum/ 
whidi  means  by  the  way.  Such  an  expression,  while  entitled  to  respectful 
consideration  as  expressing  the  view  of  the  judge  by  whom  it  was  uttered,  is 
not  binding  as  authority  within  the  stare  decisis  rule,  even  on  courts  inferior 
to  the  courts  from  which  such  expression  emanated,  no  matter  how  often  it. 
may  be  repeated."    (Corpus  Juris  (Courts),  vol.  l.l,  p.  950,  sec.  344.) 

Mr.  Justice  Holmes  said  in  Barnes  v.  Alexander  (232  U.  S.  117.  p.  120)  : 

"The  remarks  in  Trist  v.  Child  (21  Wall.  441)  were  not  necessary  to  the 
dedsAon,  which  was  placed  mainly  on  other  groimds,  so  that  at  least  we  are 
warranted  in  treating  the  question  as  at  large.'' 

Mr.  Justice  Holmes  said  in  Grigsby  v.  Bussell  (222  U.  S.  149,  p.  156,  157) : 
Coming  to  the  authorities  in  this  court,  it  is  true  that  there  are  intimations 
in  favor  of  the  result  come  to  by  the  Circuit  Court  of  Appeals.  *  *  *  It  is 
enough  to  say  that  while  the  court  below  might  hesitate  to  decide  against  the 
language  of  Warnock  r.  Davis  (140  U.  S.  775),  there  has  been  no  decision,  tfefl^ 
precludes  us  from  exercising  our  own  judgment  upon  this  debated  point." 

Mr.  Justice  Gray,  in  U.  S.  t\  Wong  Kim  Ark  (169  U.  S.  649,  p.  678),  said, 
referring  to  the  decision  in  the  Slaughterhouse  cases : 

^Mr.  Justice  Miller,  indeed,  while  discussing  the  causes  which  led  to  the 
aidoption  of  the  fourteenth  amendment,  made  this  remark:  'T|ie  phrase  "sub- 
ject to  its  Jurisdiction"  was  intended  to  exclude  from  Its  bperatioA  dbildr^' 
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of  ministers,  consuls,  and  citizens  or  subjects  of  foreign  States  horn  within  the 
United  States/  (IG  Wall.  73.)  This  was  wholly  aside  from  the  question  in 
judgment  and  fr<)m  the  course  of  reasonin.2:  bearing:  upon  that  question.  It 
was  unsupported  by  any  arjiument,  or  by  any  reference  to  authorities    *  ♦ 

"  In  weighing  a  remark  uttered  under  such  circumstances,  it  is  well  to  bear 
in  mind  the  often  quoted  words  of  Chief  Justice  Marshall :  *  It  is  a  maxim  not 
to  be  disregarded,  that  general  expres^ons,  In  every  o^nion,  are  to  be  tak^ 
in  connection  with  the  case  in  which  those  expreiKdons  are  used.  If  tbey  go 
beyond  the  case  they  may  be  respected,  but  ought  not  to  control  the  judgm^t 
in  a  subsequent  suit  when  the  very  point  is  presented  for  decision.  The  reason 
of  this  maxim  is  obvious.  The  question  actually  before  the  court  is  investi- 
gated with  care  and  considered  in  its  fullest  extcaaL"  Cohen  v.  Virginia  41821), 
6  Wheat.  264,  399. 

In  Polloclc  V.  Farmers  Loan  &  Trust  Co.  (157  U.  S.  429,  575),  Chief  Justice 
Fuller,  after  quoting  (p.  574)  the  language  of  Chief  Justice  Marshall  in 
Cohen  r.  Virginia  (supra),  quoted  Mr.  Justice  Curtis  in  Carroll  v.  Lessee  of 
Carroll  (16  How.  275,  286),  as  follows: 

**If  the  construction  put  by  the  court  of  a  State  upcm  one  of  its  statutes  was 
not  a  matter  in  judgment,  if  it  might  have  been  decided  either  way  without 
affecting  any  right  brought  into  question,  then,  according  to  the  principles  of 
the  common  law,  an  opinion  of  such  a  question  is  not  a  decision.  To  malte  it 
so  there  must  have  been  an  application  of  the  judicial  mind  to  the  precise  ques- 
tion necessary  to  be  determined  to  fix  the  rights  of  the  parties  and  decide  to 
whom  the  property  in  contestation  belongs.  And  therefore  this  court,  and 
other  courts  organized  under  the  common  law,  has  never  held  itself  bound  by 
any  part  of  an  opinion,  in  any  case,  which  was  not  needful  to  the  ascertainmait 
of  the  right  or  title  in  question  between  the  parties.** 

Ghl^  Justice  Fuller  also  said  (at  p.  574) : 

**  Doubtless  the  doctrine  of  stare  decisis  is  a  salutary  one,  and  ought  to  be 
adhered  to  on  all  proper  occasions,  but  It  only  arises  in  re^eet  of  decisioiis 
directly  upon  the  points  in  issue." 

10  »  WfrmW  B%itBi&  nSCIBIS  BX7Z£? 

In  order  to  arrive  at  what  the  court  meant,  it  is  necessary  to  see  what  has 
been  the  general  policy  and  practice  of  the  Supreme  Court  of  the  United  States 
in  dealing  with  legislation  by  the  States  or  by  the  National  Government  so  far 
as  its  constitutionality  is  concerned. 

THB  SITFBSMB  COUBT  HjIB  ISSTABLISHED  A  Btn.K  NEVSB  TO  AHTICIPATS  A  QUKSTtOTT 

or  ooNSTmmoNAi.  ilaw  m  a0Vakce      the  imnwmr  of  DBcmim  rr 

To  this  rule  it  has  rigidly  adhered  since  its  inception. 

Steamship  Company  v.  Emigration  Commissioners,  113  U.  S.  33,  at  p.  39: 
"It  has  no  jurisdiction  to  pronounce  any  statute,  either  of  a  State  or  of  the 
United  States,  void,  because  irreconcilable  with  the  Constitution,  except  as  it 
is  called  upon  to  adjudge  the  legal  rights  of  litigants  in  actual  controv^fes. 
In  the  exercise  of  that  jurisdiction  it  is  bound  by  two  rates,  to  which  it  has 
rigidly  adhered,  one,  never  to  anticipate  a  question  of  constitutional  law  in 
advance  of  the  necessity  of  deciding  it;  the  other,  never  to  formulate  a  rule 
of  constitutional  law  broader  than  is  required  by  the  precise  facts  to  which  it 
is  to  be  applied.  These  rules  are  safe  guides  to  sound  judgment.  It  is  the 
dictate  of  wisdom  to  follow  them  closely  and  carefully." 

W9(9M  ITS  EARLIEST  HISTORY  THE  SUPREME  COURT  HAS  HELD  THAT  THE  EXERCISE 
'  0jr  ITS  POWER  TO  DECLARE  AW  ACT  tmOOWSTrTtmONAi:.  IS  ITS  XStmUATE  AND 

i^wsun  ruwcTioy  and  m  usorriMATE  oxo^t  as  a  last  besow  and  HvsoasBvn 

Chicago  &  Grand  Trunk  R.  Co.  i?.  Wellman,  143  U.  S.  339,  345. 

We  find  that  from  the  earliest  history  of  the  court  it  has  voluntarily  limited 
the  exercise  of  its  own  power  in  the  declaration  of  the  unconstitutionality  of 
any  act  of  Congress  and  of  a  State,  so  that  it  may  be  now  considered  a 
rule  of  practice  of  the  court.  This  limitation,  which,  as  a  judcje  has  recently 
said,  "  is  more  than  a  canon  of  interpretation — it  is  a  rule  of  conduct  resting 
upon  considerations  of  public  policy,"  was  first  set  forth  by  Judge  Iredell  in 
1798,  when  he  stated  that  as  the  authority  to  declaxie  a  statute  void    is  <^  a 
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delicate  and  awful  nature,  the  court  will  never  resort  to  that  authority  but 
In  a  clear  and  urgent  case/'  Evot  before  he  beeape  a  judge,.  «9  early  as- 
August,  1787,  Judge  Iredell  stated : 

In  all  doubtful  cases,  to  be  sure,  the  act  uu.uhl  tc»  be  supported.  It  should 
be  unconstitutional  beyond  dispute  bet^u-e  it  is  jiroiiouuced  such.''  (Employers' 
Liability  Cases.  207  I'.  S.  468,  509:  Calder  r.  Telfair,  4  Dallas,  14,  19;  Inter- 
iitate  Commerce  r.  Brinson,  154  U.  S.  447;  Fairbanks  v.  U.  S.  181  U.  S.  283.) 

In  1827,  Judge  Washington  said: 
It  Is  but  a  decent  tedpect  due  to  the  wisdom,  the  int^ity,  and  the  patricK 
tism  of  the  l^slative  body  by  which  any  law  is  passed,  to  presume  in  favor 
of  its  validity,  until  its  violation  of  the  Constitution  is  proved  beyond  aJL 
reasonable  doubt."    (Ogden  r.  Saund^  12  Wheaton,  213,  270*) 

Judge  Woodbury  said  in  1848: 

''It  is  to  be  recollected  that  our  legislatxires  staiul  in  a  position  demanding, 
often  the  most  favorable  construction  for  their  motives  in  passing  laws,  and 
they  require  a  fair  rather  than  hypercritical  view  of  well-intended  provision?* 
ui  them.  Those  public  bodies  must  be  presumed  to  act  from  public  considera- 
Ti<ttis,  being  in  a  high  pubUc  trust;  and  when  th^  measures  relate  to  matters 
of  general  int^est,  and  can  be  vindicated  under  ei^ress  or  justly  implied 
powers,  and  more  e^^aUy  when  they  appear  intended  for  improvements, 
made  in  the  true  spirit  of  the  age,  or  for  salutary  reforms  in  abuses,  the- 
disposition  in  the  judiciary  should  be  strong  to  uphold  them,"  (Planters 
Bank  r.  Sharp,  6  How.  801 ;  Doe  r.  Eslava.  9  How.  421.) 

In  1871  this  rule  was  first  applied  to  an  act  of  Congress  when,  in  the  Legal 
Tender  cases.  Judge  Strong  stated  that — 

**A  decent  respect  for  a  coordinate  branch  of  the  Government  demands  that 
the  judiciary  should  presume,  until  the  contrary  is  clearly  shown,  that  there 
nas  been  no  transgression  of  power  by  Congress  ♦  ♦  ♦  all  the  Members  of 
which  act  under  the  obligation  of  an  oath  of  fidelity  to  the  Oonstitntion.  Such; 
has  always  bera  the  rule."   (12  Wall.  457,  521.) 

In  1878,  Caiief  Justice  Waite  stated  that  "  the  safety  of  our  institutions  de- 
pends in  no  small  degree  on  a  strict  observance  of  this  salutary  rule,"  (Sink- 
ing Fund  cases,  99  U.  S.  700.) 

See  also  Nicol  v.  Ames,  173  U.  S.  509:  El  Paso  Ky.  r.  Gutierez,  215  U.  S.  87,  96. 

The  court  has  always  scrupulously  refrained  from  assuming  any  authority 
to  decide  the  policy  or  impolicy  of  legislation.  Judge  White,  in  1904,  said,  in 
McCray  v.  U,  S.  (195  U.  S.  27,  54)  : 

"  No  Instance  is  afforded  from  the  f onndation  of  the  Government  where  an 
act  which  was  within  a  powe?  conferred,  was  declared  to  be  repugnant  to  the- 
Constitution,  because  it  appeared  to  the  judicial  mind  that  the  particular 
exertion  of  constitutional  power  was  either  unwise  or  xinjust.  To  announce 
such  a  principle  would  amount  to  declaring  that,  in  our  constitrtional  system, 
the  judiciary  was  not  only  chargeil  with  the  duty  of  upholding  the  Constitution, 
but  also  with  the  responsibility  of  correcting  every  possible  abuse  arising  from 
the  exercise  of  tlieir  conceded  authority.  So  to  hold  would  be  to  overthrow  the 
entire  distinction  between  the  legislative,  judicial,  and  executive  departments 
of  the  Government,  upon  which  our  system  is  founded,  and  would  be  a  mere* 
act  of  judicial  nsurpatlon.  ♦  *  *  The  decisions  of  this  court  from  the  be- 
ginning lend  no  support  whatever  to  ttie  assumption  that  the  judiciary  may 
restrain  the  exercise  of  lawful  power  on  the  assumption  that  a  wrongful  pur- 
pose or  motive  has  caused  the  power  to  be  exerted." 

"  If  it  be  said  that  a  stiitute  like  the  one  before  us  is  mischievous  in  its- 
tendencies,  the  answer  is  that  the  responsibill^  therefor  rests  upon  legis- 
lators, not  upon  the  courts." 

In  Atkins  t\  Kansas  (191  U.  S.  207,  223)  Judge  Harlan  says: 

"No  evils  arising  from  such  legislation  coijld  be  more  far-reaching  tham 
those  that  might  come  to  our  system  of  government,  if  the  judiciary,  aban- 
doning the  sphere  assigned  to  it  by  the  fundamental  law,  should  wter  the 
domain  of  l^slation^  and,  upon  grounds  merely  of  justice  or  reason  or  wisv 
dom,  annul  statutes  that  had  reeled  the  sanction  of  the  people'9  r^^iures^ta- 
tives." 

Tt  is  affirmatively  showMi  by  the  line  of  decisions  above  quoted  that  for 
the  last  130  years  the  policy  and  practice  of  the  court  has  been  never  to 
declare  an  act  of  Congress  uiiconstitutional  unless  it  is  <o  clearly,  definitely, 
and  unmistakably  in  violation  of  the  Constitution  that  all  reasonable  doubt  is 
removed  and  all  rational  conclusions  taken  away ;  that  it  will  not  enter  iilto 
the  field  of    policy  or  Impolicy  "  of  the  l^islation,  or  whether  It  be  gooff  dr 
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bad ;  that  it  will  not  inquire  into  whether  it  is  **  unwise  or  unjust " ;  that 
it  will  not  assign  a  wrongful  purpose  or  motive,"  or  determine  whether  it  is 
mischievous  in  its  tendencies,"  and  that  it  will  not  enter  into  the  domain 
of  legislation  merely  on  the  grounds  of    justice  or  reason  or  wisdom." 

These  cases  further  show  that  the  court  considers  the  responsibility  of  a 
"delicate  and  awiul  nature,"  and,  therefore,  that  every  presumption  will  be 
given  to  the  high  sense  of  duty  and  public  trust  of  the  legislators  and  the 
motives  which  prompt  th^  acts  and  the  ex^cise  of  th^  powers.  In  other 
woffds,  that  the  court  will  not  declare  an  act  of  Congre^  imconstitutional 
by  indiroction,  by  assumption  of  power  by  the  court,  by  going  outside  of  the 
case  under  consideration,  by  the  mere  interpolation  of  an  extraneous  state- 
ment in  the  decision  of  the  case,  when  the  issue  is  not  squarely  and  fairly 
before  the  court,  or  wheii  it  is  not  absolutely  necessary  to  declare  the  act 
unconstitutional  in  order  to  decide  that  particular  case.  There  are  numerous 
instances  of  the  constitutionality  of  acts  of  Congress  which  have  been  pre- 
sented to  the  court  along  with  other  issues  just  as  in  the  Chastleton  case,  and 
wherever  and  whenever  the  court  has  found  it  possible  to  decide  the  case  on 
some  other  ground,  other  than  pasSiHg  on  the  oonstitutUHiality  of  the  act,  it  has 
invariably  followed  this  rule. 

In  the  Chastleton  case  the  court  decided  that  there  were  no  facts  sufficient 
before  the  court  to  declare  the  act  ot  May  22,  1922,  unconstitutional  and 
remanded  the  case  to  the  lower  court  to  take  testimony.  That  was  the  decision 
of  the  court  in  that  case.  Nothing  else  was  necessary  to  be  done.  There  was 
no  question  before  the  court  as  to  the  constitutionality  of  the  act  in  1924.  No 
assignment  of  error  brought  up  that  question.  It  was  not  the  issue  in  the  case 
and,  therefore,  in  order  to  make  such  the  decision  to  declare  the  act  unconsti- 
tutional as  of  and  from  the  21st  day  of  April,  1924,  the  court  would  have  had, 
of  its  own  motion,  voluntarily,  without  request,  without  as^gnment  of  errw, 
with  nothing  before  it,  to  pick  up,  to  inject  into  or  interpolate  in  the  case  the 
question  of  whether  the  act,  at  the  time  of  the  rendering  of  the  decision,  was 
constitutional  or  not.  Is  it  reasonable  to  sapiX)se  that  sucli  was  the  intention 
of  the  court?  In  <»rder  to  arri^  e  at  any  such  determination,  it  would  be  neces- 
sary to  assume  that  the  court  delibc^ratcly  and  intt  ntionally  intended  to  tear 
down,  overthrow,  set  aside,  overrule  and  destroy  the  long  line  of  decisions  dat- 
ing back  for  136  years  and  maintained,  supported,  and  upheld  by  a  long  line 
of  distinguished  and  learned  judges;  a  Une  of  decisions  which  has  strength- 
ened the  court  in  public  support — ^which  has  been  its  bulwark  when  attacked 
by  radical  and  foe  and  which  has  dally  and  yearly  brought  it  into  greater 
admiration  and  respect  and  made  it  to^y  the  Bock  of  Gibraltar  to  all  liberty- 
loving  people  of  a  free  republic!  Only  an  arch  enemy  of  a  republican  form 
of  government,  with  its  three  ))ranch(w.  separate  and  distinct  and  all  powerful 
vrithin  their  spheres,  could  imagine  for  ono  moment  that  there  was  any  inten- 
tion on  the  i>art  of  the  members  of  the  Supreme  Court  of  the  T'nitcd  States  to 
asstime  or  take  unto  themselv(*s  the  ix>wer  to  say  to  the  Congi'ess  of  the  TTnited 
States  that,  although  after  a  careful  investigation  of  the  facts,  circumstances, 
and  surroundings  which  enter  into  and  create  the  emergency  in  the  rental  e&Or 
ditions  of  the  District  of  C!olumbia,  yet  from  the  judgment  which  all  the  mem- 
bers of  the  court  have  arrived  at — not  through  investigations  and  bearings  and 
the  taking  of  testimony,  but  simply  thi^ough  knowledge  gained  through  th^ 
daily  intercourse  of  living,  this  knowledge  should  overcome  and  supersede 
legislative  knowledge  obtained  through  the  channpls  of  government  and  enacted 
into  legislation  intende  d  *' for  improvement  made  in  the  true  spirit  of  the  age 
or  for  salutary  reforms  in  abuses." 

JUDICIAL  NOTICE 

(1)  The  power  to  take  Judicial  notice  is  to  be  exercised  with  caution. 

(2)  The  matter  of  which  a  court  will  take  judicial  notice  must  be  a  matter 

of  common  and  general  knowledge. 

(3)  A  matter  proi^erly  a  subject  of  judicial  notice  must  bo  "  known  "  ;  that  is, 
well  established  and  authoritatively  settled,  not  doubtful  or  uncertain. 

Professor  Wigmore,  in  his  well-known  and  authoritative  treatise  on  the  law 
of  evidence,  says  on  this  su])joct  of  judicial  knowlpdue: 

"There  is  a  real  but  elusive  line  between  the  jud;;e's  pt^rsonal  knowledge  as 
a  private  man  and  his  knowledge  as  a  judge.  The  latter  does  not  necessarily 
include  the  former :  as  a  jud.&re,  indeed,  he  may  have  to  ignore  what  he  knows 
as  a  man,  and  contrariwise.   *   *   *   But  it  is  now  well  ^ough  understood 
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1.  ''''  impracticable  dilemma.    If  the  jud^e.  as  a  man  and  an 

SS^r^'K  !  l?^  Personal  knowledge  he  may  (and  sometimes  morally  must) 
upze  it  by  taking  the  stand  as  a  witness  and  telling  in  that  capacity  what  he 
taiows  (ante  see.  1909)  ;  this  solves  the  dilemma  without  oitS  in  LTi  g  ii^! 
tice  or  violating  principle.  It  Is  therefore  plainly  accepted  that  the  judgi  is 
not  to  use  from  the  bench,  under  the  guke  of  judiciiil  knowledge,  that  which 
^r'Tr%l^^     '^"i^dmdual  observer."   ( Wigmore  on  Bvidenc^  2d  edition. 

A  court  can  not  take  notice  of  the  relation  of  a  railroad  company's  lines 
SSf  ™,hH^'  ''^.h''  ^''^        necessity  of  extra  lighting  for  the  protection 

2  ''^^^^  dangers  to  the  public,  if  any,  attendant  upon  the  operation 

Me???^^JL\Sr3nrD.'c"m  ''-^^  - 

.^.f**}?'^  emergency  be  predicated  alone  on  the  public  knowl- 

Government  has  considerably  diminished  its  demand  for  em- 
tU^J  ^^  k/*     predicated  upon  extensive  activity  in  building  oiierations? 
Is  It  not  possible  that  the  decrease  in  Government  employees  has  been  more 
than  offset  by  an  increase  in  residents  and  inhabitants  in  Washington  dnring 
K^''^?^^'''  ^'^""""M  ''^^  possible  that  witli  the  almost  total  suspension^ 

all  building  operations  tor  the  five  years  prior  lo  1923  buildings  for  re^^idential 
SiJff^*!!L5fZf4***'i  yet  caught  up  with  the  demand?  Is  it  not  possible  that  the 
great  activity  in  building  in  the  past  few  years  has  been  expended  on  buildings 

?Sa  f  ^'^^ISP.? '  rH**  ^^""^  residential  purposes,  which  did  not 
tend  to  relieve  the  rftuation?  Is  it  not  possible  that  such  residential  properties 
aa  were  built  were  for  residences  for  people  whose  incomes  were  greater  than 
those  of  Government  employees? 

Are  not  these  questions  all  factors  in  the  determination  of  the  question  of  an 
emergency?  Can  any  of  tiiem  be  answered  definitely  or  with  certainty  bv  anv 
one  man:  Can  the  answer  to  them  be  said  to  be  a  matter  of  common  or 
general  knowledge?  The  answer  appears  to  be  that  Congress,  with  full  knowl- 
edge of  the  decision  in  the  Chastleton  case  and  after  a  thorough  investigation 
IlJf^lSt?  »>y  «>™mittees.  on  May  17,  1924,  which  was  almost  a  month  after 
the  rendition  of  the  Chastleton  decision,  by  overwhelming  majorities  in  both 
House  and  Senate,  and  a^roved  by  the  President  of  the  United  States,  declared 
that  the  emergency  still  continued  to  exist. 

In  view  of  this  finding  by  CJongress,  can  it  not  be  said  that  the  matter  Is  at 
least  so  doubtful  and  uncertain  as  not  to  be  the  proper  subject  for  a  declaration 
of  judicial  knowledge,  and  that,  therefore,  this  power,  which  should  only  be 
exercised  with  the  greatest  caution,  should  not  be  exercised,  particularly  in 
tovSved  constitutionaUty  or  operation  of  an  act  of  Congress  is 

If  the  case  is  to  be  determined  on  the  theory  of  the  power  of  judicial 
knowledge  as  against  legislative  knowledge,  then  a  precedent  is  established 
whereby  all  legMatfve  acts  may  be  set  aside  and  rendered  null  and  void  and 
functiSns^^"^  ^  attrilmted  to  themselves  legislative  powers  and 

In  view  of  the  scrupulous  care  which  the  Supreme  Court  has  always  exw- 
cised  in  deciding  constitutional  questions,  would  it  not  be  a  violation  of  all 
precedents  to  set  aside  an  act  of  Congi-ess  under  the  power  of  judicial  notice 
^ unknown  and  uncertain  factors  and  elements  necessary  to  such 
judicial  knowledge  are  involved  in  the  question  ? 
Would  itnot  be  an  encroachment  upon— in  fact,  a  usurpation  of  the  power 
7r"*i3®^^^^**^®  branch  of  the  Government  by  the  judicial  branch' 
On  this  subject  the  Supreme  Court  itself  has  spoken  in  no  uncertain  terms 
in  the  case  of  Livingston  v.  Darlington  (101  U.  S.         as  foUows: 

And  as  it  does  not  appear  upon  the  faee  of  the  statute  or  from  any  facts 
of  which  the  courts  must  take  judicial  cognizance  that  it  infringes  rights 
upoY  the  cou?t^s  '"'^^^'^^^^^  1*^'  ^  legislative  determination  is  conclusive 

"  It  is  not  a  part  of  their  functions  to  conduct  investigations  of  facts  enter- 
ing in  questions  of  pubUc  poUcy  merely,  and  to  sustain  or  frustrate  the  legis- 
lative will,  embodied  in  statutes  as  they  may  happen  to  approve  or  disapprove 
its  determination  of  mch  questions.  "vc 

"The  power  which  the  legislature  has  to  promote  the  gen^l  welfare  is 
very  great  and  the  discretion  which  that  department  of  the  Government  has. 
in  the  enaployment  of  means  to  that  end,  is  very  large.  While  both  its  power 
and  its  discretion  must  be  so  exerdsed  as  not  to  impair  fhe  fandamental 
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rights  of  life,  liberty,  and  property  and  which  according  to  the  principles  upon 
which  our  'institutions  rest,'  the  very  idea  that  one  man  may  be  c()mr)clied  to 
hold  hi';  life,  or  the  means  of  living,  or  any  material  right  essential  to  the 
enjoyment  of  life,  at  the  mere  will  of  another,  seems  to  be  intolerable  in  any 
countrv  where  freedom  prevails  as  being  the  very  essence  slavery  its^ 
vet '  in  many  cases  of  mere  administration  the  i^sponalblUty  l*  purely*  poMOetf^ 

110  appeal  lying  except  to  the  ultimate  tribunal  of  tiie  public  judgment 
exercised  either  Itt  the  pressure  Of  poWlc  dpinlcrii  or  by  means  of  the  suffrage.' 
Yick  Wo  fj.  HoiUdnA  (118  U.  S.  376).    The  case  before  us  belongs  to  the 

latta^  class.  *  •  • 

"If  all  that  can  be  said  of  this  legislation  is  that  it  is  unwise  or  unneces- 
sarily oppressive  to  those  manufacturing  or  selling  wholesome  oleomargarine, 
as  an  article  of  food,  their  api)eal  must  be  to  the  legislature  or  to  the  ballot 
box.  not  to  the  judiciary.  The  latter  can  not  interfere  without  usurping 
powers  committed  to  another  department  of  government." 

THE  (miGmAk.  UENT  LAW  ^AS  **tB  tsmmSffOlS^lXML       -  IAB  nCBMSBK' 0»  1PHK 

POLICE  POWEB  BT  CONGBEB8  AND  NOT  ON  THE  OBOUND  OF  EMEBOENGY 

"V  ' 

The  next  question  naturally  would  be,  did  the  court  intend,  in  the  Chastle- 
ton case,  to  indicate  to  the  Congress  of  the  United  States  that  it  had  the 
power  to  declare  an  emergency,  but  that,  having  once  declared  an  eu»ergencf 
existed,  it  did  not  have  the  power  to  fiay  liow  long  tliat  evieffgeacy  mty  estet, 

111  M  far  as>taataiiGonmtte]i»4n  the  Dist^  * 
In'Bloel^*47.  Htob  (25ft*U*  Si|>.  135)  the icoiirt  says :  r 

'•'♦^Cndep  the* police  power  the  right  to  erect  buildings  in  a  certain  quarter 
of  a  €ity  may  be  limited  to  from  80  to  100  feet.  Welch  i\  Swasey,  214  U.  S. 
91.  Safe  pillars  may  be  requireii  in  coal  mines.  (Plymouth  Coal  Co.  v.  Penn- 
syivania  232  U.  S.  531.)  Billboards  in  cities  may  be  regulated.  (St.  Louis 
Poster  Advertising  Co.  r.  St.  Louis,  249  U,  S.  261).)  Watersheds  in  the  country 
may  be  kept  clear.  (Perley  v.  North  Carolina,  249  U.  S.  511.)  These  cases 
are  enough  to  establish  that  a  public  exigency  wfll  joBtify  th©  l^isliitttre  in 
restrietiug  property  rightetiin*  land!  te  ii-cecttlw  tt^^iwitliffilt  ecnmpifn^atkm. 
But  if  to  answer  one  need  the  legislataMittuiy<  limit  height  to  answer  another 
it  tti4y  iliKat  'rtnt  We  4b  not  perdeive  any  reason  for  delating  the  justification 
Keid  good' In  tbe  foregoing  caM  to  a  law  limiting  the  property  rights  in 
Mi^tton  if  the  public  exigency  requires  that.  The  reasons  are  of  a  dif^erimt 
ntilnre  but  they  certainly  are  not  less  pressing.  Congress  has  stated  the 
unquestionable  embarrassment  of  Government  and  danger  to  the  public  health 
in  the  existing  condition  of  things.  The  space  in  Washington  is  necessarily 
monopolized  in  comparatively  few  hands,  and  letting  portions  of  it  is  as 
much  a  business  as  any  other.  Housing  is  pt  necessacy  o£  life.  .  All  the 
elements  of  a  public  interest  justifying  some  degree  of  rmil^  (COiDtt0l  are 
TOescnt*'**' '  *  * " '      '  •  I      »t !     -  I »    \  ■  . .  ■ !  i  .        k  L'  > 

'  *  This^^owi^  tliat  the  coArt  held  the  rents  Acts  of  the  District  of  Columbia 
constitutional  under  the  general  police  power,  and  this  is  confirmed  by  the 
dissenting  opinion  of  Mr.  Justice  McKenna  (p.  158) »  where,  r^erring  to  th*> 
I^revailing  opinion  sustaining  the  rent  law,  he  says: 

*^  Besides,  it  is  not  sustained  as  the  expedient  of  an  occasion,  the  insistence 
of  an  emergency,  but  as  a  power  in  government  over  property  based  on  the  de- 
cisions of  this  court  whose  extent  and  efficacy  the  opinion  takes  pains  to  set 
forth  and  illustrate.  And  as  k  pow»  In  g^Tettoment;  if  it  egdsta  at  all*  it  is 
perennial  «nd  tdd^errai  and  can  glTte  wbat  dtumitlon  tt  plieases  to  its  eocereise* 
whether  for  two  yeam  or  for  moite  than  two  yeam  u  If  it  can  be  made  to  aniiMe^ 
fOT  two^  yeArs,  It  can  be  made  to  endure  for  more.  There  is  no  other  power 
that  Can  pronounce  the  limit  of  its  duration  against  the  time  expressed  in  it,, 
and  its  justificati<m  practically  marks  the  doom  of  judicial  judgment  over  legr 
islative  action." 

It  will  be  seen  from  both  the  majority  and  dissenting  opinions  that  the  ma- 
jority opinion  in  the  Block  case  held  that  Congress  had  the  right,  under  the 
polic^  power,  to  regulate  rentals  in  the  District  of  Columbia  and,  as  Mr. 
Justice  McKenna  says:  if*''*  "^'  ♦  inrii       /•iintuM-  isi^'i-  r   i  t  m  . 

-  ^Iti^e  te'nd  tiflie  Vmit^mi  to  m  diitftlisn."  >> 
v.ii^yy  Leasiftg  Coi  mtfltegel  (258'IT.  8;  28»,  Mr.  Justice  C»ark  Biiys& 
*  ''^Tbese  au^rities  show  that  from  time  to  time  for  a  generation,  as  ocoi«ion 
arofle»  tiiis  court  has  held  t^t  there  is  no  such  inherent  difiterence  in  i^perty 
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in  laud  from  that  in  tangible  and  intangible  personal  property,  as  exempts  It 
from  the  operation  of  the  police  power  in  appropriate  cases,  and  in  both 
the  Marcus  Brown  and  Block  cases,  supra,  it  was  held,  in  terms,  that  the 
existlBg  dxeumstanoes  clothed  the  letting  of  buildings  for  dwelling  purposes 
:wltb  a  vnbUeinterwt  SQfflciwt  to  Jugtify  restricting  property  rights  in  them  to 
Ite  iHCtopitjproiMed  ftwr^  tibose  cases  objected  to/' 

Also: 

"  If  this  court  w^ere  disposed,  as  it  is  not,  to  ignore  the  notorious  fact  that  a 
grave  social  problem  has  arisen  from  the  insufficient  supply  of  dwellings  in 
all  large  cities  of  this  and  other  countries,  resulting  from  the  cessation  of  build- 
ing activities  incident  to  the  war,  nevertheless,  these  reports  and  the  very  great 
respect  which  courts  must  give  to  the  legislative  declaration  that  an  emergency 
existed  would  be  amply  sufficient  to  sustain  an  appropriate  resort  to  the  j^lii:e 
power  tM  JdPie  purpose  <rf  dealing  with  it  in  public  interest/' 

jmsar  pobsibls  PBBSUMFrioN  is  in  vavchi  op  thk  taudht  of  a  statute 'an6 

In  Atlcins  r.  Kansas  (191  U.  S.  207),  at  page  23;'s  the  court  says:  * 

"  So,  also,  if  it  be  said  that  a  statute  like  the  one  before  us  is  mischievtjus 
in  its  tendencies,  the  answer  is  that  the  responsibility  therefor  rests,  upon 
legislators,  not  upon  the  courts, 

**  No  evils  arising  from  such  legisUrtion  could  be  more  far-reaching  than 
those  that  uii^t  oftine  «0  OQt  ftydtm  of  gOTeroineiit--^if  the  judiciary,  aban- 
doning the  si^ere  assigned  to  tt       the  fkmduielttf  la«,^ 
domain  of  legislation,  and  upon  grounds  merely  of-jBsttee  otiwefsmn  eir:«rtsdom 
annul  statutes  that  had  received  the  8anction  lOf  the  pec^^  ffepDCMeQttttiif^9.V 

In  McCray  v,  U.  S.  ( 195  U.  S.  27) ,  the  court  says  :  -  - 

"  The  judicial  power  may  not  usurp  the  functions  of  the  legislative  in  order 
to  control  that  branch  of  the  Government  in  the  performance  of  its  lawful 
duties.  This  was  aptly  pointed  out  in  the  extract  heretofore  made  from  th^ 
opinion  in  Treat  v.  White  (191  U.  S.  264)." 

And,  fllially,  Oldef  Justice  Waite,  spealcing  for  the  court  in  Sinking  Fund 
«aaes*><e9  CJ.  S<  780>»  said^at  page*n»t  ..     .  , 

*  B^^^ttosilbto  imate^  la  In  teror  af  13ie  vaildity  4if  a^atatvle  aadlihlv 
continues  until  the  eoatfary  is'shoimi^^begroBd  a  rational  douht  One  hraa^ 
of  the  Government  can  not  encroach  upon  the  domain  of  aMitbw  without 
danger.  The  safety  of  our  institutions  depends  in  no  small  degree  upon  this 
salutary  rule."  See  also  Fletcher  v.  Peck  (6  Cranch  87,  128)  ;  JQwtoioii)^ 
College  V.  Woodward  (4  Wheat.  518-625). 

In  the  case  of  Orinoco  Realty  Co.  (Inc.)  v.  Martin  H.  Goodkind,  the  Court 
of  Appeals  of  New  York,  in  a  per  curiam  decision  rendered  on  the  25th  day  ot 
N^emhw,' 1984,' said r        *•  ^'u,  .Jfv^^; 

Chapter  6  of  the  Laws  of  1924  extending  the  rent  laws  is  depend^  .  ifm 
iralidity  upon  the  cftmtiiinatlcm  of  tbe  emergency  wUoh  caused  the  lefDactmrat 
of  the  original  laws.  Chapters  942  and  944  of  the  Laws  of  1920.  A  comnriaiH(»l 
created  hy  the  legislature  in  1923,  known  as  'The  Commission  of  Housing  a^^ 
Regional  Planning/  apparently  made  a  full  and  complete  survey  of  the  situ^ 
tion  in  New  York  City  and  reported  that  conditions  had  not  materially  im- 
proved. With  this  information  before  it,  the  legislature  extended  the  rent 
laws  for  two  years.  While  the  validity  of  this  extension  depends  upon  the 
fact  that  the  emergency  in  the  housing  conditions  in  New  York  City  still 
Kdata  ICbas^toa  Giqrp-'  ir;^Dolair,  264  U.  S.  543),  we  can  not  say  that  the 
leigidaitiife  ltt<ac(itig  aq[Km^t^  made  aadi  an  VobvioQg 

Bslati^e'  f€hastletoa*Corp.  v.  Sinclair,  284  U.  8l.®iB>  aa  to  'Jiistt^  .'Ua4|i  ^ 
darinfflts  act  unconstitutional.  Gertainly  there  is  a  basis  for  a  finding  that « 
shortage  exists  in  the  cheaper  apartment.  The  legislature  might  not  unreasoiir 
ably  say  that  at  the  present  time  a  removal  of  the  restrictions  from  the  more 
expensive  apartments  would  increase  the  pressure  uium  the  cheai>8r  ones,  and 
make  the  shortage  more  acute.  '  Where  the  constii  utional  A^alidity  of  a  statute 
depends  upon  the  existence  of  facts  courts  must  be  cautious  about  reaching  a 
conclusion  respecting  them  contrary  to  that  reached  by  the  legislature ;  and 
if  the  question  of  what  the  facts  ei^blish  be  a  fairly  debatable  one  it  is  not 
permissible  tat  the  jm^^to  agt  up  hla  opintooi  in  respect  to  it  against  the 
opinion  oi  the'  lawm^er  ^  ^ (BaAtooi  Pl  ^Pea^vof  the.  Stale  eC  Xwk^*  964 
U.  84  288,  at  p.  294).  ,!  n,  ,  . 

''The  Judgn^t  should  be  afflmed,  with  costs," 


meom  of  the  bent  commission,  d.  o 
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mm  powka  TO  dwxabb  ait  Bid»GBiccY  is  thb  i»owiat  to  oKLAasi  its  oissation. 

In  tbe  Chastleton  case  the  court  held  as  follows  :  . 

"We  repeat  what  was  stated  in  Block  r.  Hirsh  (256  I.  S.  135  lo4)  as  to 
the  respect  due  to  a  declaration  of  this  kind  by  the  legislature  so  fax  as  ltf«* 
lates  to  present  facts.    But  even  as  to  them  a  cowt  ta  not  ^^J^^  *^ 
its  eyes  to  an  obvious  mistake,  when  the  vMdttgr  of  tm  mm  mtptaam  ivon  i" 

truth  of  what  is  declared"  \_  c,fo*^ 

'  A  law  depending  upon  the  eitetenee  6*  an  emetcency  or  other  certain  state 
of  facts  to  a&old  ft  may  ceaae  to  operate  if  the  emergency  eeaaee  or  the  facta 
cbaiiae  even  thooah  valid  when  passed.**    ♦    ♦    ♦  , 

need  hotlnqulre  how  far  this  court  might  go  in  deciding  the  question 
i&tWm:  tm  the  principles  explained  in  (cases  cited).  These  cases  show 
that  the  court  may  as<?ertain  as  it  sees  tit  any  fact  that  is  merely  a  ground  for 
lading  down  a  rule  of  law,  and  if  the  question  were  only  whether  the  statute 
is' in  f<>rce  to-day,  upon  the  facts  that  we  judicially  know  we  should  co™- 
iielled  to  say  that  the  law  has  ceased  to  operate.  Here,  however,  It  material 
to  know  the  condition  of  Washington  at  different  dates  la  the  past  Obviously 
the  facts  shonld  »e  aeewateiyAaeectafMd  and  carrfully  J^eighed,  and  this  can 
be  dme^iaare  ooavw^ently  In  the  Supreme  Court  of  the  District  than  here. 

Bat;  althoa^^lMa^aptaloa  was  rendered  on  April  21,         the  Supreme  C^^^^ 
on  Ajill  «,XMI«  1»  11le^c«e  al^C^^  Goitt»any  v.  Miller,  2ti2  U.  S. 

^^•'The'next  contention  of  the  trust  company  Is  that,  the  act  being  a  pro- 
visiim  for  tlie  emergency  of  war,  it  ceased  with  the  cessation  ot  war,  ceased 
with  the  joint  resolution  of  Congress  declaring  the  state  of  war  brtween  Wer- 
many  and  the  United  States  at  an  end,  and  its  approv^  by  the  Prudent,  July 
2,  1921  (42  Stat.  105),  and  the  procUmatton  of  peace  by  the  President  August 
25  1921  " 

"The  contention,  however,  encounters  in  opposition  the  view  ^^^at  the  power 
which  declared  the  necessity  is  the  power  to  dedaxe  its  cessation  and  what  the 
cessation  reqidres.   The  power  is  legislative. 

"A  court  can  not  estimate  the  effects  of  a  great  war  and  pronounce  theli 
termination  at  a  particular  moment  of  time,  and  that  its  consequences  are  so 
far  swallowed  up  that  legislation  addressed  to  its  emergency  had  ceased  t» 
have  purpose  or  operation  with  the  ce.ssation  of  the  conflicts  in  ™e 

If  the  sole  power  to  declare  the  cessation  of  an  emergency  extets  in  tne 
f'i^ngress  which  had  declared  the  emeiseney  in  reference  t»  alien  Property, 
does  not  that  same  power  exist  solely  in  the  CJongress  which  declared  the 
Emergency  in  reference  to  rental  conditions  in  the  District  of  Columbia  to  say 
when  that  emergency  ceases?  The  alien  property  consists  of  both  land  and 
tangible  and  intangible  personal  property.  The  rental  regulations  simply  pro- 
vide a  role  as  to  possession  and  the  fixing  of  a  return  on  the  investment.  Is 
it  anv  different  from  fixing  the  return  on  the  use  of  money,  as  in  the  usury 
Ipw^'  Is  it  any  different  from  the  fixing  of  the  return  that  railways  and  other 
public  utilities  should  receive  on  their  investments?  What  is  the  line  of  de- 
marcation between  an  emergency  declared  by  the  Congress  tte  imen-prop- 
ertv  case  and  the  emergency  in  the  rwital  etmAltkMis  of  the  IHstrtct  of  Co- 
lumbia? Gongreas  is  in  a  proper  position,  through  its  committees  and  its 
large  membership,  to  know  better  the  conditions  in  the  District,  which  is 
under  its  eye  and  with  which  it  is  in  daily  contact,  than  it  is  to  know  the 
condition  of  alien  property  which  is  scattered  over  the  entire  United  States 
and  the  outlying  possessions.  4. 

Did  the  court  mean  bv  its  decision  in  the  Chastleton  case  to  say  that  tne 
power  which  belonged  solely  to  Congress  in  1923  to  declare  the  emergency 
at  an  end  had  been  curtailed  and  impaired  to  such  an  extent  in  19Bi  that  that 
power  now  rested  with  the  Supreme  Court  of  the  United  States,  or  was  shared 
by  the  latter  with  Congress  itself?  Could  anyone  attrllmte  such  a  meaning 
or  intention  to  tiie  casual  and  unnecessary  expression  used  in  the  Ghaatleten 
case? 

OECHBB  BELOW  IS  FINAL  IN  ISWCT 

We  do  not  lose  sight  of  the  fact  that  this  appeal  Is  from  a  decree  awarding 
a  temporary  or  pmdMite  injunction,  nor  are  we  unmindful  of  the  well-estab- 
lished rule  that  in  such  a  case  ca  appellate  court  is  slow  to  disturb  the  discre- 


tion  of  the  trial  court.  But  there  is  a  clearly  defined  exception  to  that  rule, 
applicable  in  cases  where  the  injunction  is  allowed  on  an  erroneous  view  of  the 
law.   We  think  the  case  at  bar  within  this  latter  rule. 

While  it  does  not  appear  iB,  Hie  r^rd,  yet  we  take  it  tjiat  therj?  Mfill  be  no 
dispute  that  the  ground  fspMu-v^ch  ^  itrial  court  predicated  its  actiopT^v^as 
that  the  emeneency  had  passed  because  in  the  court's  ii^tf»rpre^tion  the  Su- 
preme Court  of  the  United  States  had  so  declared  in  the  Chastlettm  case  ; 
hence  no  facts  needed  to  be  ascertained  by  the  court,  the  Chastletou. decision 
so  interpreted  foreclosing  the  question  of  an  existing  eniergeftcy.  The  remarks 
of  the  court  in  giving?  its  decision  made  that  very  clear.  Therefore,  .under 
our  theory,  the  court  decided  the,  case  upon  a  question  of  law  only. 

We  alao  suggmt  tliat  in  view  of  the  b^sis  for  the  issuance  of  the  temporary 
inftnetlcwMfa  pe«ma«eu>t  iiijqpctiqn  ii^iildrimue.  practically,  as  of  course,  ahd 
therefo»^toi  ^mtft,  nm^^fm^mt^W  ff^qw  Is.tp  aW,:i|ite<^ts  as  if  upon  flnn\ 


decrea."'.!-  w  .,i'#Tiof     imii  r-.tt'r  vm;  r^*  -      »!  . We 

"CONCLUSION      ^M.    .'ai  -." 
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It  is  respedfnlfy  ^tibmltted  ttaett  the  de6^  htlom  Is  «vlraHtoo«Mi  andi-elMiild 
reversed.  '  '  "  :  v  t..  .i-.tifiu  -..(t  .»; 

;  >   ,„  '.'sm"  '  ■  '  '  „    Am^^ey  for  A990lU»ni». 

w  M  .  '  \f  Underwood,  »;) 

•tT^  DtiiK  .  ,     special  AssUtm^t  to  the  Attorney  Oeneialr  of  Moun40l.: 
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